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' DECLARATION OF COVENANTS AND RESTRICTIONS
| o FOR |

'THE VILLAGE GRANDE AT ENGLISH MILL

' THIS  DECLARATION is '~ made this ~__. day-

of_ " | T, 2004 'by: D.R. Horton,- Incl. - New Jersey,'aa..
'Delaware corporatlon,' having an offlce =loCated at .ZO'lGibsons.
Place, Freehold New Jersey 07728 V(hereinafter‘referred tovas‘
the “Developer”).

‘WHEREAS, the'Developer'is;the owner of tbe‘feevslmple“

title to certain real property in the Tonnship'of'Egg_Harbor,
- County of 'Atlantic and State ‘of New ‘Jersey consiSbing of
appronimately 173.87 acres of land, 'being more particularly
described by a netes and bounds descrlptlon appended hereto as
Exhlblt “A ,and more partlcularly shown on a ‘plan entltled
“Exbibit'Plan formPhaseyI & Phase II, Village Grandeoat-Engllshv.'
Mill, Plate 33, Block 3301, Lots 9-11 & 18, Block 3302, Lots:lO'
92794, 96-101, Block 4001 Lots.2, 3, & 6, Egg Harbor Townshlp,
'Atlantic-dCounty' New ‘Jersey” prepared. by Consultlng Englneer
'Services, Profe551onal Englneers, Planners & Land Surveyors dated -
February 5,‘2004 (the “Overall Plan”),‘appended hereto as Exhlblt

“B” (the “Entire Tract”); | | ’.‘H |
| ' WHEREAS “the Developer 1ntends, and reserves the rlght'
but is. not obllgated to create thereon a planned unlt development;
-1ntended for occupancy by persons 55 years of age or older _whlch
is 1ntended to ultlmately consist of up’ to three hundred nlnety—

seven (397) detached 51ngle famlly dwelllngs to be located on

' 573610.04



three hundred ninety—sevenf(397)-reeidentielhlotsv(collechively,'
the “Homes”") 'and.;cerﬁaii1 Common Piopefty; to be known. ae The
Village.Grende atiﬁnglieh Mill‘(hereihafter the‘ﬁCoﬁmuniey”) and
as hereinafter defined; and |

WHEREAS in ofder -to,vestablish and preserve' the
character of Thelvlllage Grande at Engllsh Mlll as a hlgh quallty
adult communlty,.the Developer is de51rous of 1mp051ng a general
scheme of restrlctlons covering seld lands and p:emlses of the
‘Community for the-protection and.benefit of the Develope:, its
successors,andfassigns, the-community, andleach and every owner
of any ahd'all portiohsAthereoff' | |

. WHEREAS, the‘Developer.proposes to éevelop ;he Propefty
in two (2)vphese5*(hereihafter “Phases”) ; _ » _

‘WHEREAS the rfirst Phase (“Phase I“) is intehded to
1nclude or w1ll include a total of two hundred fifty- three {253)‘
Homes 51tuated w1th Phase I of the Communlty, together wlth.
certaln'parklng areas, driveways, walkways, clubhouse, two  (2)

swimming pools, two - (2) tennis courts, a bocci court, an

'.artificial' putting green, - circuit Atrainihg, path = and other . .

.improvements lnore _particularly- described oh..Exhlbitz “A-1” and.
shown on the a plan entltled “Exhihit Plan for Phase I{ Villagez
Grande at Engllsh Mlll Plate.33, Block 3301"L0t$*9%11"& lé,
Block,3302, Lots 10(.92—94, 96-101, Block 4001 Lots'Z, 3; &'6,
fnggh Harbor Townehlpﬁ sAtlah;icl,Couhty 'New Jefseyﬁ' Pr?b?réd, by
Consultiug Engineerhservicesﬁ‘Profeseiohal Engineers/iPlehheﬁs.&.
Landv.SurveyoreJ:datedf Februafy S?ff2004 (the “Phase I uPlen4),
appended hefeto as Exhibit “B417{J | |

L -2-
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WHEREAS,. the~.Developer"can .exercisel its- right to
'incorporate additional~ Sections rinto the‘ Communlty by the
recordation in the office of the Atlantic County Clerk “of one, orA
more Amendments and Supplements ‘to this Declaration,

WHEREAS the Developer has established or is about toiv
.establish"The Village Grande at English Mill’ Homeowners;_;
Association;'lnc., a New Jersey not—for—profit corporation; as?'
the aSsociation'assignedvthe'power and authority to maintain and
administer the Common Property and certain other portions of the
Community, to administer and enforce the covenants éna”‘
restrictions governing the;Community, and to coliect and disbnrseA
all assessments and charges"necessary‘ forb'such fmaintenance,y‘“
administration, and enforcement, Which are hereinafter méfé'fu119°
described; l

WHEREAS, all Owners of Homes in the Community' will
automatically be members of the Assoc:.ation and. be subject tov
this Declaration; the Certificatefof.Incorporation;'and'By—Laws
and Rules andliRegulations of ‘the - Associationtlkthe‘A“Governingl:
Documents”)} | .

‘NOW THEREFORE, Develqp'er declares that ail-‘gsﬁ.ch
portions of the Property_described'in<Erhibit.“A—i”hen&_shOWn 55'
Exhibit 'B-1" aforesaid shall be held, transferred, sold,

'conveyed, leased, occupied, -and used subject to the covenants,

restrictions,’ conditions, easements, charges ﬂassessments,ii'

obligations, and - liens hereinafter’ set. forth-"and”fto ‘the "

provisions of . the Governing Documents.

573610.04



ARTICLE I
DEFINITIONS
l.OlﬂGeneralf.AThe‘following_words and .terms, when used

in this 'Declaratibn,“ the Certificate of ,Ihcorporation, the -

=By—Laws;and/Or the Rules and Regulations shall havefthe~folloWing

E

méanings,iuhless the context in which same are utilized clearly
indicates otherwise.
l;O2.fAffiliaﬁe” of the Developer shall mean and refer -

to .any entity“ which contfols, is controlled by, or is under

common contfol‘ with the Developer.  An entity “controls” the

Déveloper jif kthe:.entity (1) -i; ‘a; general pattner, officer,
director, or 'empioyer of the Developer, (ii) directly ,of
indirectlyﬁor acting in_éonéér£ withKone oramore,othef.entitiest;n
or through-one-or‘mdre subsidiaries, owns, controls, holds.with_
power to votéj or holds perieS represeﬁting,.ﬁore;than twenty
(20%5  percent bf the lvoting"intereSt Ain the 'Developerj C(iii)

controls inv‘any ménne: the  election of a majority of the
dirédtors ofutbe;Deve;oper, of.(iv) has contributed more ‘than’

twenty (20%) percent of the capital of the Developef. An entity -

. “is controlled by” theH:Deyeloperb if the Developer (i) is a

general partner, officer( director, or.emplOYer of  the entity,

(ii) directly or indirectly or acting in concert with one or more

other ~entities, . or. through one or more subsidiaries, - owns,
. controls,. _holds  with. pQwér" to wvote, or- hdldsAv‘peries e

.represehting,;'mOre_wthan' twenty (20%) percent of the. voting

intérést in the entity, (iii) cbntrolé'in any manner the election

of a majority of the directors of the entity, ‘or (iv) has

: -4-
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contrlbuted more than twenty (20°) percent of the capltal of the
entlty. Control does ‘not ex1st 1f the powers descrlbed in thls
section are held solely’as securlty for an obllgatlon and are not
ekercised. = |

©1.03.%Amendment and Supplement”' to ' the Declaration

shall mean and refer to the documentary supplementation to this

instrument permitted- and - required by Section 11.06 “of this

Declaration'to be.recorded'in the Office of the Atlantic‘County'

Clerk in order to - incorporate 1nto the Communlty addltlonal Homesv |

and/or other 1mprovements to. be located in future Phases of the'
Communrty; |

1.04. “Annual Common Expense Assessment” shall mean.and
refer to those assessments 1mposed upon the Owner(s) as descrlbed
in Sectlon56.03 of thls Declaratlon.

1. OS'“Association" shall mean and refer to The Vlllage
Grande at Engllsh Mlll Homeowners Assocratlon, Incﬂg a New Jersey;h
not—for—proflt corporatlon | its successors and 'assignsv 'which{
shall have the dutles and powers establlshed 1n the Governlng
Documents .

lb06iﬁBoard” or :“Board of TrusteeSf vshail' mean aha[”

~refer to 'the Board of Trustees on the 'ASSociation‘ and'.any~

reference in the Governlng Documents to any power, duty, - rlght of -

approval or any other rlght of the Assoc1atlon shall be deemed to

'refer to the Board and" not the Members of the Assoc1atlon unlessu

the context expressly 1nd1cates the - contrary In.any reference‘

hereln to any power or duty, - rlght of approval or any other rlght

AthlCh may be delegated,A“Board”-shall mean the entlty to whlchfj'

. - . 5.
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such'power or*dnty,»tight'of;approval or any;other right has;beenj
delegated.n | | d |

1.07¥“By;Laws”_shail_mean and:referhto,the“By—Laws,of
the AssociatiOn, a copy of which is attached hereto.as Exhibit
“D”, together with all fdture emendments and/or supplements -
thereto.

o 1.08?“Capita1 Improvement -Common._Expense, Assessment”.
shall mean and refer to those asSessﬁents imposed upon the_vv
Owner(s) as descrlbed,ln Sectlon 6.11 of thlS Declaratlon

1.09."Certificate of _Incorporatlon” shall mean and
refer to the.Certificate of Incorporation of the_Association,‘a
copy of,which-is attached-hereto as.Exhibit'“C”, tooether with
all future amendmentsiend/or supplements theretoQ
| 1.10.“Common Expenses” shall, subject to the provisions‘-
of Article VI hereof, mean and refer to all those.expenses which
are incurred or assessed.by:the AssoCiation in fulfilling its
fesponsibilities. |
' i 11."“Common Property” ‘shall mean and -refer to the
common lands and fa0111t1es ‘to.be provided w1th1n ‘the Communlty
for ‘the use and enjoyment“of all Owners in theoCommunlty,,subject
to:_snch limitatiOns and restrictions set forth heteinf'and“-ofA
recofd with the Atiantic COunty'Clefk- which Common;ﬁroberty may
ﬁbut need. not ultimately con51st of the land w1th1n the Property“,
on which the recreatlon fac1llt1es w111 be constructed the .
landscaped grounds, sprlnkler and 1rrlgatlon system, ~dra1nage~
basin; parking.areas,.oommon driveways, common s1dewalks:» and

common open spaces interspersed throughout'the Entire Tract}.

-6~
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1. lZ»“Declaration” “shall mean and. - refer, tol.thls
rlnstrument together w1th all future amendments and - supplements‘
hereto Wthh are recorded in the offlce of the Atlantlc County.“
Clerk¢ ‘
’lfll:“DeVeloper”’ehallfmean and»refer to'D;RQ Horton,
Inc. .- Newrﬂereey,'a Delaware'cornoration}ﬁits”succeSsors'and
assigns, and includes anyisuCCessor.to the beueloper'contemplated
by Article XI of thlS Declaratlon
1,14 “Dwelllng” shall mean and refer to the: re31dent1al'
dwelling-strﬂcture erected or to'be erected upon a Lot and shall
be deemed toruinclude;"mean and refer to any ”and'_all'.other
improvements-erected'or to be erected upon a Lot-and attendant
and/or appurtenant:to the residential dwelling structure as well
'as >all - other uimprouements' erected . w1th1n, ~upon' ‘under, ouer.
and/or through a Lot, prov1ded that .none of the 'foregoing
improvements; regardless of thelr locatlon, have‘been‘eStablished
as Common  Property Pursuant to the~ expressf'termsi of this'
'Declaratlon or are owned.by a publlc or prlvate Utlllty entlty
band located w1thln, upon,>over or under a Lot by v1rtue of an,
leasement'declarednfor thejbeneflt,of.suchventlty. When the term
ﬁDwelling”f is used, Qunless. the context clearly indicates a
contrary‘intent, it;shallibe“deemed to-refer to and‘mean‘solel?
the 1mprovements erected or to be erected w1th1n, upon, under,.
over or through a. Lot ae aforesaid and shall not be deemed to
refer to any” other unlmproved realty constltutlng the Lot
s l 15 “Ellglble Mortgage Holder” shall ‘mean and refer to:

any holder - insurer or‘guarantor-of a Flrst Mortgage whlch has

-7 -
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given written notlce to the Assoc1atlon 1n the manner prov1ded in

Sectlon 10. 02 of thlS Declaratlon of its des1re to have notlce of,m‘

those n@tters'whlch are the subject of Sectlons 10. Ol throughl
10.04 and 10 07 of thls Declaratlon
1. 16 “Emergency Commoanxpense-Assessment”hehall-mean
and refer to. thoae assessments imposed kupon,:the jOwner(sX' as:
described in Section 6.09 of this Declaration, |
i.l7.“Entirek Tract” shall mean ~and refer, to the
approximately 173.87 acres of land located in the Township of Egg
Harbor, Atlantic County, ‘New Jersey rand ;more'aparticularly
deseribed in Exhibit_“A” attached-hereto“and made a;partihereof;
1.18. “Fair ﬁonsing Acti shall mean and refer to Tltle
VIII. . of ‘the ClVll R;ghts Act of 1968 as amended by the Falrg
Housing Amendments‘Act of 1988, the Housing for. Older Persons Act'
of~1995 and any subeequent amendments thereto.
| "1,19.“55_ or. Over Housing” shall mean :andr»refer; to

housing.‘intended and operated for occnpancy by -at  least . one

person 55 years of age’ or older per unlt meetlng the requlrements S

of the Falr Hou81ng Act (Sectlon 807(b)( )(C)) and . the related!

regulations of the Department of Hou81ng and Urban Development

1.20 “Flrst Mortgage” shall mean and refer to the flrst:

or paramount Mortgage,.the lien of which encumbers a Home.’

| 1.21?“Futnre'-PhaSeS” shall mean and referjrto »the;f-
port'ions into .Which ‘the 'Enti_re, Traot shall .be : di_v_ide,d for .- the

:purpOSes,of‘development;but;inolusive ofedeeignated lots;'streetes :

and roads; sewer, water, -electric, gas and cable television

573610.04



transmission‘ facilities; landScapingu 'street signs}u drainageY
fac1llt1es, dlrectlonal 81gns and monuments
Sol.22n “Governlng Documents” shall mean and refer to thlS;A

Declaration'and 1ts'exh1b1ts,.wh1ch the Developer has’ recorded,or
will record in the. Officew of the Atiantic County ;Clerk} theh
Certdficate.foff‘incdrporation;' and’ By-Laws and _Rulest and
Regulations'oﬁ the Association as'samefmay:hereafter be.amendedvﬁ
or~supplemented.

| 1. 23~“Home”"shall”mean'and refer to any'Lot and‘the
Dwelllng constructed or to be constructed ‘thereon together w1th
any and all other improvements constructed or. to be constructed
on the Lot which arelvattendant and/or. appurtenant to ;suchl
Dwelling and that are.notlexpressly declaredfto be part§of theh
Commoinroperty‘pursuant to the terms of this,Declaration. |

| 1;24.“Institutional pLender” " shall mean hanythbankp
'mortgage banker,dtrust'company, insurance'company, savings and
loan'association, ‘pension  fund or other f1nanc1al 1nst1tutlon or
governmental agency prov1d1ng, acqulrlng, 1nsur1ng, guaranteelng
or propo‘s:.ng to prov1de,A acquire,’ 1nsure or guarantee Mortgages
It shall ‘also. mean: and 1nclude the Federal Natlonal Mortgage
Association . (FNMA), the’ Veteran-s Admlnlstratlon (VA) vithe~
‘Federal'Home Loan,Mortgage’Corporation (FHLMC), and thehFederal{}.
HousinglAdnﬁnistrationchHA)'and.any'other'similar.governmentalT
or,quasi—goVernmental entit? that provides/;acduires, insures orf
.guarantees or propOSes-to'provide,.acquire, insure_or‘duarantee"

Mortgages.
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-1;25¢fLease”'shallameah any ‘agreement for‘thelleasing
‘Or'fentallof'aﬁf:Homé 1oéatediWithih thé_Eﬁtire Tract.
1.26;“Limiﬁed kCommqn%;EXpensé$” sshéll"mean Common
Ekpensés, if any, for' whicﬁ_ sbmé,;.bﬁt iess :thaﬁ' all, of thefl
,Ownéfs:are‘propértioﬁaﬁeiyg1iéble;'inciuding but noE limited.to_.
those expenses Which.arezdeciared:to be Limited Common Eipenses
by the provisions»of this Deciaration ofrthé_B?—Laws..
| l.Z?.“Lot? shall meah and refer.tb.a 1egally»subdivided-
residential building'1Qt'e§tablishedfqpohvé portion of the Entire
Tract by ﬁhe“filing of a subdivision‘plét’in.the~Atlantic County
Cierk‘s Offiée.i When the‘terﬁ “Lot” isﬂused,»ﬁnless,the context
.cleariy_ihdiéates a'cont;ary ihtent, it shall be deemed to réfer‘
to ahd‘meén sglely thé,unimprovéd land and shall not be deemed to
refer to or'méan the Dwelling erected or to .be erected-therébn“
and/or any _6the£ aﬁtendant and/or appurténant improvéments
erected or:tb'be erected'thereon. |
| l -l728.“Memberf shall mean all those Owners who are
members; of . the ,Association as provided.'in.‘Articléf'V‘ﬁof the
Certificafe:of'Iﬁcqrporation, |
1.29.&Member'in,Good Standing” shall mean and refer’tO'
any Membér,Who.hasj'at,léaét-thi;ty (30) days priof~to the‘date

fixed for any meeting, vote[ or other Association action, fully

paid}all‘installments due for Common Expense.Asseésments made. or -

‘1eviéd against him and his Home. by the Board, together with all.
interest;'costs,.attorneYS% fees,-penalties and other expénses,-

if any, chargeable to him and to his Home.

-10-
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1.30. “MiscellaneouslAssesSments” shall'meanﬁandyrefer
vto those assessments 1mposed upon the Owner(s)Vas desCrihedfin ﬂ
Sectlon 6.15-of this Declaratlon.‘.‘ ‘

1. 31-“Mortgage” shall mean . andA refer ' to " the' (duly

recorded instrument and underlylng obllgatlon g1v1ng rlse to a
mortgagelllen'upon any Home,

1.32.“Mortgage= Holder” shall mean and -refer to the
holder of record of a Mortgage or one who 1nsures or guarantees'"
any Permltted Mortgage

1;33.“Owner”'shallfmean and refer to those persons or
entities in whom record fee simple titlelto any.home:isuyested‘as
shown in the records of the Office'of‘the Atlantic“Countlelerk‘
including,the'Developer, unless the context expressly 1nd1cates:r
otherWise, but desplte any appllcable theory of mortgage, shall
not mean or refer to any mortgagee or trustee under a deed of
trust unless and until such nwrtgagee or trustee has acqulred
title to cany sucthome pursuant to foreclosure proceedlngs or any
proceedlngfln lleu of foreclosure, _nor shall the term WOwner"
. refer to any lessee or - tenant of an'“Owner"'

1.34. “Permitted Mortgage” shall nean-and‘refer:to'any‘”
Mortgage that is held by an Instltutlonal Lender or. Wthh 1s al>
"purchase money Flrst Mbrtgage held by the Developer or- by the
Seller of a Home. It -shall also include. any other Mortgage, the
lien of * which, Dby 'thex'express; terms off'the"Mortgagef7nls~
subordinate to any and,{all"existing or futureflCommonl;Expenseﬂ
_liens imposed against: ' Home by the Assocratlon“': 7Any

construction, permanent or other mortgage placed or assumed byg

. 11-
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‘the Developer. and encumbering,all or,anyﬂportioﬁ of the Property,

including”any ihdividual Home, shall also be deemedge‘Permitted

‘Mortgage,'so long‘as same is‘expressly madejsubordinate to.the fl

Governing Documents and provides a mechanism for securing partial

releases of individual Homes.

1.35."Permitted Resident” shall’mean-and refer ‘to any
Owner or tenant together with all family: members of such Owner_
or tenent ,and other persons permanently re51d1ng with such Owner@

or tenant but'onl -1f (i) all such persons have compl;ed»wlth;all
of ’the_:procedures,v restrictions, .rules, regulations, by-laws,
covenants and conditions, .both‘ procedural and substantiueibﬁ“
intended to enable the‘Developer and the Association to maihtain
the - Community’s character as “55 or Over. HouSing”_ for older
persons; and (ii)- no chlld under the age of 19 is res1d1ng or 1s
intehded to reside w1th,such member or.tenant.
l.36,“Property”‘shall meenxand'refer to_the land,ehdu
premises described and-  shown in vExhibits ~ “A"  and “E”,
respectiuely;‘together'uith;land.and premises shown on any final
subdivision platSiWithin the_Entire Tract which may hereafter beuu
lewfully~subjected to,the provisions of-this Declaration or by
any,Amendment and.Supplement hereto, pursuant to Sectiouhzibzi-
hereof. | | |

ll37.?Remedial"Common. Expense Assessment”j shall_ meenT

:and. refer to  those assessments' imposed upon the Owner(s) as

"descrlbed in Sectlon 6 14 of thlS Declaratlon

1.38. “Rules and Regulatlons"'shall mean and. refer to.

“those rules and regulatlons of the Assoc1at10n to be promulgated
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adopted, andllpuhllshed.‘by‘ the 'Associationy;'together~ with all
amendmentstorisupplements thereto L _i ‘

.1:39'“Sectlon” shall mean and refer to a portlon of theA
‘Property w1th1n the Entlre Tract or Property whlch the Developer.
has determlned to develop as an- 1ndependent legal phase and Wthh
has been establlshed by the recordatlon of the Declaratlon or an:
.Amendment and Supplement to . the Declaratlon

1.40. “Spec1al Common. Expense Assessments” shall;-meanf
and refer xtof those assessments 1mposed. upon -the Owner(sli;as

descrlbed 1n Sectlon 6.10 of thlS Declaratlon

"ARTICLE II -

GENERAL DESCRIPTION OF' THE ENTIRE TRACT

'Z.OlLThe EntirelTraCtQ_ The Entire.Tract‘includes the
lands_ ‘described in | Exhibit = “a” . aforesald consisting‘f of
approximately:.l73.87- acres, .as.lshown?.on Exhibit. ”B”..of the
Declaration;tand:any“Future Section(sf to‘be subjected to the
. Declaratlon at the sole discretion of the Developer The Entlre'
| Tract ‘is located on Mlll Road (County Route 662) in- the Townshlpl
of Egg Harbor,vAtlantlc County,'New Jersey, and 1s planned to
‘ultlmately 1nclude a total of up to three hundred nlnety seven
(397) Homes N o
.. Phase;fr'encompasses apprOXimatelyn93.18vacres.and is_
located in the" southwestern portlon of . the. Entlre Tract 'ﬁTmo:!
'.hundred flfty—three (253) Homes are planned to be constructedlln
Phase . Ifiil Recreatlonal fac111t1es planned for Phase I w1llzw

,include an approx1mately l0,000,square foot clubhouse w1th an

N -13-
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1ndoor lap pool two tennis courts, one- outdoor sw1mm1ng pool

~one (1) art1f1c1al puttlng green, and,one (1) boc01 ball court

2 02 Procedure For Maklnq Addltlonal Phases and Homes

Subject To The Declaratlon | ‘The Developer may make addltlonalr
,Sectlons, Homes and other attendant s1te 1mprovements w1th1n the

Entlre Tract subject to the Declaratlon by recordlng an Amendment.
:and Supplement to the Declaratlonpln thelAtlantlc County Clerkfs

office, pursuant to Sectlon ll 06 of thlS Declaratlon Suchh
Amendment and Supplement may contaln such complementary oxr
supplemental additions and Jmodlflcatlons of the covenants and~-
‘restrictions contained in this Declaration and such other"

complementary and supplemental‘provisions‘as the Developer deemS‘

necessary.
ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION
3.0l.The Communitv Upon the recordatlon . of this_

Declaratlon, the Communlty shall cons1st of all of the unlmproved
land legally descrlbed and graphlcally deplcted respectlvely, 1n;
EXhlbltS “A” and “B”‘hereof cons1st1ng of.approx1mately 173 87'
acres, along w1th all 1mprovements now in ex1stence or hereafter
constructed upon that portlon of the aforesald land 1dent1f1ed as .
Phase I, ‘as legally descrlbed on Exhlblt “A- l” and/or’ graphlcally
depicted on EXhlblt “B-1", whlch__property_ shall ‘be.‘held,
transferred,rsold, conveyed, 1eased and ‘occupied suhject.toIthis -

Declaration and all amendments. or supplements thereto. .

-14-
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3 02. Subm1551on of Other Improvements . The Developerbi

hereby reserves-therright* Without obligating itself to develop o

all or 1ess than all of ‘the ‘Entire Tract not. w1th1n Phase T by,“

constructing thereon additional Homes along Wlth attendant Site:
1mprovements and-toainoorporate such addltional improvements as.
part of the;Community as one or-more'Sections“of same,4suoh full'
' development; as presentiy‘proposed,'being:graphieally.depicted_onn
Exhibit QB"'. The'incorporation of the aforesaid additional Homes
and - other 1mprovements as part of the Community shall be by the'
recording of one 'or more Amendments and Supplements t0‘ this‘
Declaration in the Atlantic County-Clerk s’ Office-pursuant to
Sections 2.02 and 11.06 -of this Declaration AlIAHomes and»other
-improvements incorporated as herein prov1ded as partb Of‘ thé"
Community .shall be ~deemed a part of 'the Community and 'ali;
referenoes.to the Community-in this Declaration,.the Certificate"h
of»VIneorporation~ and/or the ByeLaws .shall be ‘understood- to
include‘lsuch' Homes and other improvements once 'same - are
incorporated '

Thel right but’ not ‘the .obiigation, of the Developerf to{
subject tOAthlS DeCIaration'additional improvements within'the
Community. by way ofl-an Amendment and Supplement to the

'Declaration duly recorded in the Office of the’ Atlantic County;
Clerk shall be Without _need for or -obligation._to obtaintlthe
h.oonsent oflthelAssociation, anvaome‘Owner,'Eiigiblehor PermittedV

Mortgage Holder, InStitutional Lender, or any other party'

3. 03 Title to Common Propertv Developer may retain the

blegal title ‘to the whole or portions of the Common Property until

S -15-
573610.04 X



~such time.as it has cOmpleted initial improvements thereon and
A “untilisnch:time as; in the soleée judgment of the Developer,;the.f
Assoc1at10n is able to satlsfactorlly malntaln same. In splte of R
Eanythlng to the contrary 1n thlS Sectlon 3. 03 the Developer*w1ll(
convey legal title to the Common Property to the Assoc1atlon by;j
'preparlng and recordlng the Deed to the- Common Property andg

.transmlttlng same to the Assoc1atlon.

: ARTICLE IV
‘DESCRIPTION OF HOMES AND RESPONSIBILITIES OF OWNERS

4.01.Descr1ptlon of Homes. The approx1mate dlmensionS}A

areas and - locatlons of all of the Homes within Phase I of the
Entlre Tract are shown graphlcally on EXhlblt “B-1" hereto as
same may be amended and- supplemented_ by Amendments and

Supplements to thepDeclaration.

4.02.0wner;suCovenant; Every owner, by the acceptance
of a deed for a»Home'or‘by‘acceptance'ofhtitle tola'Home as'a;
devisee or. heir, covenants‘ to“every' other Owner, and the
Association'-that. he will ‘not permit;”his Home  (the :Lot,,’the
DweIIing and any other Lot improyeﬁents) to be maintained other
than in akfirst—class state of repair and in a neat, safe and.
attractive condition. =The;foregoing-COVenant shall notfbe deemed
to transfer any respon51b111t1es relatlve to the Home . that are
expressly made the obllgatlon of the Assoc1atlon pursuant to thed
'Governlng Documents.
4.03.0wner’s Responsibilities. In additipn ‘to such.

other duties, responsibilities and- obligations charged- to.-an:"

16~
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bwnef by the‘vaefningJDchments, each,OWper sﬁall be responsibie
for and ehali "prompt'l‘y p‘er‘fo:rm “and/or - furhiéh; | at hlS owr'1.~
eipenée, ,:all -of the‘ .kcle;an.in.g," malntenance, repalrs : enc.i‘
"repl:a:celmehtsfor his Home '(i'.e.. the Lot the Dwelllng and other
Lot"in‘mp.r‘ovements:) ether '; then ‘t;.hose which are made the express
-Ireeponsibility of ‘the .Ass'oc‘iat'ion- pursu'ant to .Sectionwé.O”'] of
 this Article VI 'Owﬁefs shall dlscharge thls respons:.blllty:
prompvtl'y, con51stent1y and in such a manner -as is consn.stent with ,
the covenant in Sectlon 4.03 of thlS Artlcle IV

An Owner’s responsszllltles shall J.nclude, by way of example
but not by way of limitation, the following:

AL, o all ‘cleanlng, spainting and/or: sta.i'riin.g, mainter.lar‘l'c_e,
‘repair and/oxr reprlacer'ne_nt of the 'Dwelliflg or. i)ortions
thereof', ' interior and- ex-t.e.rior, 'i'nc_luding,‘-' but not
"limited to, ‘t'he' sidin’g, Wihdows,,v doors, "balconies,
'patios';, porches, ;st-do'p's, ;steps, roofs, chi.niney's', 'f‘lue's,.
. etc.; |

B, all cl'ea‘niﬁg,” paiﬁting '"ar;d/or st’aininf_‘:;', 'r'.na‘\intenarfcle,_
repair and/or replaCement of any“ .im-'peremehtls' 'inl .
‘addition to the Dwelling that are »e'steb]__ished. within
tlhe Lot, including, but not. ‘.l‘i'mi:ted to, 'sidewa_ik‘s,f
welkways' and "'driveways,; ~ | |

;Cs_ ‘snow clearlng from any surface w1th1n the Lot other‘

| _than ' --from the driveway . and:‘ : wallkw_ay . orlglnally'.'
estabiished . by.'t':he Deve-loper wit‘hi'n‘t‘he "Lo“t and serving

the Home which shall be the reSpoﬁ'sibilit;y of the’

. -17-
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'Association,puréuant_tq Sectién 6.07 of Article VI of
ithis‘Declara;ion;‘ | o

. D. Hcleaning,;éléaring; maintenance, repair -and répiécement&
| of any utility 1ate£al_(water;fsewef{ gas or-otherj
‘locatedQ'in,’=upon, .éver, 'underixorrithrougtl his:‘Lot.'orb

Dwelliﬁg énd,séxving his Home," pro&ided~any or all;qf'

#he foregoing rgsponsibilities are  not expreésly.made

the responsibility of the private or goverﬁmentalv
utility éntity providing the service in question; and

E. landscapihg{”grogn§s maintenance and lawn caregfor:allb

'pbrtibns.ofvhis L§t other than ﬁaintenancé of the lawn

and landscaping installed,and provided by the Developer

(see also‘ Section 9,0;AA), ~ which is made the

résponsibiiity of.the.Associatién pursuant to Section

6.07 of.Ai£icle_VI. Fprther,'Oﬁngré are,fesponsibié

for any plaﬁting.béds diredtiy adjacent té their Homes
on their Lots. | |

.An vang:’s. responsibility for cleaning, paihting 'and[or

staining, maintenance, repair, replacement and snow clearing for

his Home as aforesaid is hereby expressly_declared.tb include an.

obligation: (i) to .effectuate _such'vcleaning, painting and/or
staining, maintenance, repair, replacement and snow clearing in

such’ a manner as to maintain architectural, visual and aesthetic

~harmony -amongst. the Homes; (ii) to utilize materials of a quality

at. least. equ;valent':toV the 'QUality.-of -those materials' being

maintained, repaired or feplaced;_and,(iii)‘to~have,all such

cleaning, painting - and/or . staining, “maintenance, repair,

-18--
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}réplacemenﬁ and'-anw' cléaringn efﬁecfﬁated ‘iﬁjlél godd and
workmaﬁiike“manhér,‘in accdrdancéIWith,éii applicable.léws'and,iﬂ
sugh a manner as to minimize incOnvéniénceytofthegAséociétiQn'and
to other Ownéfs.. The'Béard df.Trustees §f Ehe'AssQCiation;ié
empowered to bromulgété;gadopt, publish, ameﬁd aﬁd-eﬁfofce‘suéh
Rules and Regulations as_it;"in its sole and absolﬁte diséretibﬁ)
deemﬁv‘appropriate relative _to yﬁhe* obligaﬁions of -an Owner -
pursuant to fﬁis:Secti6n~4;O3) including, but'not-limitéd to;
vRﬁlés.and Regulation.spéciinhg: (a) procedures for pfe—approyal

| of materials,.styles, colors, designs,‘etc.; ands(b)ASChedulesfof.

frequency7and‘étaﬁdards for cleaning, painting and/or stainingLA

-maintaining, repairing, replacihg and;anw“tléariﬁé.

© ARTICLE v

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.01.Membership. . The Membership éf the Association
shalllbe-cémprisédlof.two'ciasses: - | |
(a) Membefsg. Every - Ownér 'ofv-a'_Homé otherg.thén
Devélopef,‘whdse‘HOme ié iécated_withinZﬁhe'Ehtire;
Tracﬁ, shall be a Member éf‘thé Association.
(b) DeVelQper:A For - so .long 'aés DevelSperz owns vLoté
within . the 'Entire'»Tréct)' De%éloper{ shalli-bé ‘a

. member of the Association.

ARTICLE VI

ASSESSMENTS

6.01.Covenant to: Pav'.Assessménts.~ Every'iMembér; by
acceptance of a deed or dther.conveyance of ‘a Home, whether or

: ~19-:
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not. it shall be so expressed in. any such - deed or - other.
ctheyancé,”sha11 be dgeméd‘té Eévéhaﬁt and_agree'td pay-ﬁd the
Assoéiaﬁion"all Assessments:_and all fines- and other éharges
éohtemplatéd'by this_Declaraﬁion‘Qr the Bnyaws{.b | -

fEach sudh assessment, together with‘interest thereoﬁ, late-
Charges,. and cost of collection theﬁebf (including reasonable
attorneys’ fees) shall,be:a‘céntinuing‘1ien uponlthe ﬁome agéinst;
which each such assessment is made and shall also be:the personal ;
Obligétion Qf-fhe Owner(s) of sudh Home  at the,timé when the.
~ assessment fell due.

6.02.Liability. for Assessments. - Each Owner. shall be

obliéated to péy CgmmonAExpense'AsseSSments; which are undérstdodf
to be payments for ﬁecessities, for the maintenance of the Common
Propertylkand_ such other Special -Asseséments ;érl Emefgency
Assessments péffaining to_;he_Common Property as may be iﬁpose&
by the Board of Trustees. 'These'asseSsmentsvregaﬁdless~of tybe; '
together with ahykcharges,'intereét, and- costs of coliectiop,
inclﬁdingireasonéble attorney’s fées,'shall be: a charge'énd'éhall
constitute af¢ontinuing lien upon  the Hoﬁe against which>su¢h
Assésément is levied, and the persdnal'oﬁligation‘of the Owner(s) -
of the Home at the time the Assessment falls_due; -In the.case of
joint ownership, all -co—owners ~shall be ,jointly' and severélly
liable. Further,.the nmnicipality shall haye a continuingilien
against each'Home for its pro rata share of all real estéte'téXQS'
due and payablé to the municipality for redl estate :£akes
assessed ggainSt' the Cgmmqn' Property. . Such lien Shallz be’

apportiohed”equally among all Homes and shall be~enforceabie by
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the nmn1c1pa11ty in the manner prov1ded by law w1th respect to'
the real estate taxes ‘assessed dlrectly agalnst each Home . 'oNo
Owner may walve or otherw1se av01d llablllty for Common.Expenses{
by:‘non—use of the Common .Property 3L;ens for. unpald Common
- Expense Assessments may- be foreclosed‘by suit brought ln,the.name"
:of the;Association in the'sameimanner'as would auforeciosure'ofla

mortgage on real property;. Sult ‘to recoverla money judgment for'
unpaid assessments, fines or other charges (to the extent flnes:h
or other charges are deemed valld under appllcable law) may'bem
malntalned w1thout wa1v1ng the 11en securlng saine . |

6 03 Due Dates of Annual Common Expense Assessment

Annual Common.~Expense Assessments shall be made ‘for a yearly .
rperlod ‘to be determlned by the Board of " Trustees and shall be
.payable in advance in monthly 1nstallments due upon the flrst day'
of each month or in such other 1nsta11ments and upon such othera“
due dates as: 1t may establlsh Except as. otherwrse prov1ded by:
Sectlon 6. 02“ upon the conveyance of tltle to'a Home the portlon
of the “then current Annual Common Expense Assessment payable byA
the'Fnew: Owner -shall be an _amount Wthh bears the sameT.
relationship to - the Annual Common Expense Assessment as the:
remalnlng number of months 1n the then current annual assessment-
perlod bears to twelve ' Such flrst annual assessment or portlonq
- thereof for Wthh a new Owner is llable shall be. 1mmed1ately due'
upon the,acqulsltlon.of trtle‘by the purchaser;l

+6.04.Annual Common-Expense“AssessmentvNot Made. After

the Developer turns over.controlbof'the Board to. Owners, if an. -
Annual Common  Expense Assessment is: not made . as ,required,wﬂan
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‘assessment shall be presumed to have been made in the amount of

g the last prlor veaxr’ s assessment Installments of such presumed

annual assessments shall be due upon the same 1nstallment payment

'dates as the prior year’ S 1nstallments untll a new Annual Common'

'Expense Assessment is made.

6;05.Annua1 Common Expense Assessments. It.shall'be an

affirmatiye and perpetual.obligation of the Board ongrustees»to

' fix Annual Common Expense Assessments in an amount at least
'sufficient 'to‘ maintain and operate the Common Property,, to-

malntaln 1n@r0vements which the Assoc1atlon is obllgated to S0

malntaln, to pay all taxes on the Common Property, and;to place

and malntaln 1n full force 'and effect all "’ of the iinsUrance;.

'coverage prov1ded for hereln and in the By- Laws The amount of

monies for Common Expenses of the Association deemed necessary by-

the Board of Trustees and the manner of their expenditure .shall

e~ determlned in the sole dlscretlon of the Board of Trustees

6 06. Notlce of Annual Common Expense Assessments. At

1east‘f1fteen (15) days in advance‘of'the due‘date~of‘the'firSt,

Annual Commdn Expense Assessment 1nstallment ‘for. each flscal_?.

yvear, the Board of. Trustees shall cause to be prepared a list of

- the Homes and the_Annuaerommon Expense Assessments applicable to

each according to the names of the Owners ) This'list shall be.

»kept in the offlce of the Assoc1atlon or- its managlng agent and
~shall be open to 1nspectlon- upon :the .request of. any. Owner.
ertten notlce of the Annual Common Expense Assessments shall be

.sent . by mall .or dellvered to every Owner, as more“particularly

descrlbedjln ArthlE‘VII of the By-Laws.

N -22-
573610.04 _



6 07 Use of Annual Common. Expense Assessments The

'Board of Trustees may do- all that 1t is- legally entltled to do“ |
"’--and shall be obllgated to dlscharge 1ts dutles 1nclud1ng, but not »
llmlted-to, those set forth at Article VI of the By Laws of theo‘
Ass’ociatiion, 'whlch-'appear"‘ as _Exhl,b:'_Lt f‘D” to thls Declaration.
' 'fhe 're'sponsibilities. : of‘:" the ‘Association shall E i"nolude
arrangements for the maintenance and/or repalr of the dralnage
and detentlon or retentlon fac:LlJ.t:Les establlshed w:.th:x.n the
Common Property. '

In furtherance of discharg'i'ngv“'it's obligations, the[Annual
Common Ex'pense” 'As-sessments' leyied by 'the Board of ‘Trustees‘_,. lshallv |
be used exclus:.vely for promotlng the health safety, ‘p.lleasur‘e
and welfare of the Members .of the Assoc1atlon, : 1n-o_luding,,..but:- i-
"w1thoutﬁ. llmltatlon, expendlturels,; _malntenan-ce,« replacement 'and'. 3
r'.epair'-. for. Ithe .f;oll.owi'ng: "seourl‘ty:; Clubhouse; _r-ecreation area |
lightino'f‘and refu_se c‘ollection;‘ .snow olearing .from parklng areas,'
driveways ‘arid ‘-Walk'ways',- including 'snow -cl'e‘aring"“‘from" ‘the_
"sidewalks-,‘j‘wal].c.m.rays t'o the front . door '. and. driveway's 'iwi‘thinr the.

. Lots ‘and - _s-erfv‘jing.‘ a. partionlar : Home exclusively; ' Amaintenan.c_v:'e iof‘ :

DeVeloper—linstall'ed g 1awn and landscaplng 4within ‘t-he“ Lots;:
.landscaplng of unlmproved Common Property,_ maintenance, "»'repa‘ir"“

‘and replacement of . the Common Property or any other 1mprovements
.on‘thegProperty',- 1ncl_ud1ng parking’ areas: payment of appl:.cable'
.conun'on ;t'a'xes" and - insurance br‘emiumsi;‘ 'all vcosts and ‘expenses
inc:idental.,-: to the - operatlon : and‘. administration\ OfF the"v
Asso‘ciati‘on; .and such other :Ltems as. may from t;Lme to tlme be

deemed approprlate by the Board of 'I‘rustees prov:Lded that the

: - -23-
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Annual Common Expense Assessments shall not be used for new

capital improvements subject to Section 6. 12 of this Declaration '

6.08:Allocation of Common_ExpenseS‘ Obligations of the
Developer. B | |
- "Aj Allocation-'.The Common Expense Assessments ‘shall
be allocated among all Homes for which an initial Certificate of.
Occupancy has been 1ssued ‘ |
B.: Obligations of the Developer: '.Until -.the,ﬁi
conveyance of‘titlevto the first Home,.the'Deyeloper‘shallgbe
solely responSible for all Common Expenses Following the. first
conveyance, the Owners of Homes to whom title has beenJCOnVeyed
shallalbe .responSible for' payment ;of Common .Expenses aSsessed
against their Homes. ‘The Developer shall not‘be responsiblelfor}
payment of any‘Common Expenses:assessed against Homes‘ownedyby-it
'forhwhich‘an initial Certificate of.Occupancy has been issued.
The Developer shallralso not be responsiblevfor the~payment.of
any costs associated with.the Common Property within any'Phase .
which has been subjected to the Declaration by the recordatlon of |
an~Amendment-and Supplement. The obligation  of the Developer
under thlS section is subject to the Developer s responSibility,
if any, under_N.J.A.C. 5.26—8.6(b).

6.09. Emergency Common Expense Assessment3 In the'eventﬁ

the Annual Common Expense Assessment proves to be insuffiCient to

'cover the cost of an 1mmediate need or emergency, the Board of.

Trustees of the Assoc1ation may. amend ‘the budget and assessment.P

and impose: an Emergency Common _Expense <Assessment: o The”‘

determination of an immediate need or:emergency shall’be intthe

-24-
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' sole and absolute dlscretlon of the Board. of 'Trustees of ‘the
A55001atlon : Wlthln thlrty (30) days of any Emergency Common;'
Expense..Assessment the' Board shall memorlallze,_ by wrlttenj‘

resolution;.the factual ba51s for the Emergency Common Expense

Assessment.

16.10.Special Common Expense Assessment. In addition to
the other assessments authorized hérein, in any assessment vyear -

aftervtitle'to“the last HOmeiin'the'Community has been‘conveyed

by the Developer, the. Board Of'Trustees may- levy a Special CommonTh

nExpense Asséssment to defray in whole or in’ part the cost of any

unexpected reconstructlon,‘repalr or replacement of an exlstingd
capital improvement.to-the.CommOn Property‘not'determinedfbyvthe‘a
.Board of Trustees to constltute an emergent or 1mmed1ate need
but for whlch funds held in reserve are 1nadequate, or for any::

otherwlawful.purpose.

i

6.11.Special Assessments for Damages, Violations and

Failures of OWners' - If any”Owner or his’guest tenant, 'inVitee,

occupant or household pet causes damage to the Common Property'
whlch nece551tates repalr thereto or. fails to malntaln anythlng
~.for -which maintenance 'is..hls'.respons1bllltyf '65; if - the
‘:Ass001atlon is requlred to expend monies to remedy any v1olatlons
- of - the .covenants and restrlctlons hereln stated or in .the'
".puhlishedlhRules 'andjzRegulations‘.of' the Association}‘ theh.fthe
| Board'ofuTrustees may-impose.a'Special-Assessment upon'the OWner'A
1nvolved for the cost of performlng such repalrs or’ malntenance
or for remedylng such v1olatlons,-1nclud1ng reasonable attorney«s

.fees, as the case-,may be. Such Special' Assessment shall

' . '-25—.'
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constitute a lien'against any Home owned:by sucthwner, bﬂt such

Spec1al Assessment 1n questlon shall not be 1n@osed w1thout at

LTeast ten (10) days prior. wrltten notlce to - the affected Owner_"

and an opportunlty for the affected Owner to be heardl at a

meeting of the Board of Trustees.

6. 12. Capltal Improvement Common Expense Assessment 1In

addltlon to the other assessments hereln authorlzed the Board of
Trustees may levy, in any assessment year after tltle to the last
Home in the Community has been conveyedviby the’ Developer, a
Capital Improvement Common Expense\Assessment for the purpose,of
acquiring real'or personal»property'or‘constructingua neW'capital
improvement; provided,-however,"that snch an‘assessment.cannot be
made agalnSt the Developer without’itsvwritten‘consentr _hlf,,
durfng any assessment year, a Capital Improvement;Common Expense
Assessment,-together with all other Capital Improvementycommon
Expense Assessments. for the assessment year, exceeds- in the
aggregate the sum of $25 OOO OO increased by the percentage of
1ncrease in the Consumer Price’ Index for all Urban Consumers
s1nce 2004 it shall recelve-the.assent of two-thlrds (2/3)

interest - of the affected Members in Good Standlng Thls.vote,
~shall - be taken"at a’ meetlng _duly called ‘for thls pnrpose.

Written ndtice of such%a n@etingf stating the purpose of .the

meeting, shall be sent to all Owners not. less than thlrty (30) ..

.days in - advance. - The duegdate(s) of any Capltal Improvement'
Common ExpenSe Assessment “or.anyfinstallment(s)zthereof :shall'
be flxed in the resolutlon authorlzlng the Capltal ImprovementA‘

Common Expense Assessment

. ~26-
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6. 13 Exemptlon from Capltal Improvement Common Expense

mAsseSSments ' Desplte anythlng to the contrary herelnr neltheri‘

-the Developer nor any holder of a. Permltted Mortgage shall be‘”

requlred to pay any assessments for capltal 1mprovements whether'
knr way of regular, speolal, capltal 1mprovement or. any other -
assessment. : fhis'.provislon- may ‘not be;”amended“'without theg.«
written' consent,»of Developer ~and .every“;holder of " a fPermltted;'
Mortgage. R
6 14 Remedial Common Expense Assessment In addltion"

to the other assessments hereln authorlzed the Board of Trustees

of. the Assoc1atlon may levy a Remedlal Common Expéense Assessmentf“‘

,Aagalnst any - 1nd1v1dual Member whenever requlred or permltted to
do sO‘by-any_of;the provr51ons~of thls Declaratlon, the'By—Laws
or the‘~RuleS-'and Regulations lexpressly author1z1ng .such'ka
fRemedlal Common Expense Assessment © The Board may also prov1de;

by its RuleS»and Regulatlons, for ordlnary maintenance and mlnor;
"repalrs and replacements to be furnlshed to Homes by Assoc1atlon
lpersonnel or representatlves and charged as a ‘Remedial Common
'Expense ‘Assessment .’ ’The~Board-may 1mpose.Remed1al CommOn Expense -
:Assessments only to the extent that same are requlred to- perform;:
'repalrs and replacements to Homes in. order to brlng -them into
conformlty ‘with all applloable governmental -standards or to

protect the value of the Communlty

. 6.15. Addltlonal Common Expense' A8sessment for Real

Estate ’Taxes Assessed on a Bulk Basis. Despite anything .
containedrin'annyortgage encumbering'any.Home, until suohvtime
as . the Township of Egg Harbor asSessesa and Jbills_ Homes

. -27-
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1nd1v1dually for real ‘estateu taxes,‘dthe Board shall assess
agalnst each Home and collect from all Owners such- amounts as may.
be necessary to- pay any real estate taxes estlmated or . assessedf

.agalnst the Property as a whole . These amounts shall be 1ev1ed,.
by the Board.as-anuaddlt;onaT-Common'Expense-Assessment‘and shall

be apbortioned'equally'amonghall Homes with such frequency asithep
Board, in its sole and=absolute:discretion, deems-necessary to

‘pay such real estate tax estimates or assessments in & timely -

fashion.

6.16.Miscelianeous"Assessments. ,'Any<,and; all fines,
late .charges, costs of. collection : (including reasonable -
attorneys; ,feeS), -interest on unpaid assessments;f capitalad

_contributions, membership fees, escrow. deposits or other -sums

-requ1red to be pald to the Assoc1atlon by .an - Owner pursuant to ..

the. provisions of the Governlng Documents :o o duly adoptedv
resolution'.of the' Boardvtof Trustees. shall be deemed Common -

Expense Assessments which each Owner has 'covenanted for -and

agreed to. pay accordlng to the prov1s1ons of Section: 6.01 and for. . .

whlch,each'Owner-ls liable accordlng_to.theyprov1s1ons,of:SectlonA
6{02hkand.jshall be .collectihle by ‘the Association..in, the same
'manner as.hother Common Ekpense nAssessments pursuant. to the;
"proVisions hereoff |

6.17. Certificate'of Eﬁyment'» The A55001at10n shall

within-ten (10) -days. after recelpt of the wrltten request of any

Owner,, Purchaser of any Home .or Mortgage Holder for any Home -

573610.04

furnish to such Owner,,“Purchaser, or',Mortgage;wHolder, -a
certificate, in  writing “and | signed by an officer of the
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-AssociatiOnrzsettingrforth whether”or not?such assessment flne
'oriother’charge, Wthh would constltute a contlnulng llen agalnst?
tne‘Home‘pursuant to Sect;on 6,02, has beenfpaldp_.Except:as~toif
an.Owner reqnesting'SUChja certificate forvaﬂHome-tnatlhe owns;*
such certificate shall constitute conclusive evidence ~of the?

payment of any assessment(s) therein stated to have been paid.a

6. 18”Interest‘in Common SUrplus;‘ Any ‘common surplus.of‘
the Assoc1atlon resulting from an excess of income over expenses-
-may be allocated among the Members in. the same manner -as those'”v
expenses were assessed ‘or the Board,may, in 1ts sole. dlscretlon,'
carry the“surplus-into.the folloWing fiscal'year.

Any common surpluS*of}the AssociationAresnltingafrom'tﬁef:
distribntion’ of_"proceeds- of liduidation 'of Lasseﬁs lof:'the”
Association -shall be lallocated among“-tne "members3 of 'the
- Associationm, 1nclud1ng the Developer, acCording to their relatiﬁe:l
‘proportionate interests subject to an_adjustment"to.reflect-an'
appropriate credit for.'any initial-:contribution to morking;.
capital, tif\‘applicable,. ‘in’ accordance with general accountlng
princlples. | | | |

6.19.Limitations on Developer: while the Developer

maintains a majority onfthe,éoard,of TruSteesLJithhallﬁmaﬁepno f.
additions, ,alterations, .lmpr0vementsh_ or_” purchases-"not'
contemplated in the.:Public Offerlng Statement. which.AWOdld
necess1tate a: Spe01al Common Expense Assessment or  a substantlal'
increase in the Annual’ Common. Expense Assessment 1nstallments,
unless requlred by governmental- agency, tltle- 1nsurance

company,AInstltutlonal‘Lender or in the event of an emergency.i

~29~
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6.20.Limitatiohs on Association. - Until.such,time~aé

the:fDéveloper has conveyed title“gto'“thgquast HQmé “in - thé'

Community -to-an :individual Owner, the Association shall:not'téke

any- action to increaseAthe'Annual‘COmmon Expense Assessments; .or ..
impése any Special,'Emergéncy, Capital Imprdyementﬁ~dr Remedialfx

" Common Expense  Assessment,. or. any other Assessment under. this. -

Article VI without the prior written. consent of the Developer.

ARTICLE VII

EASEMENTS. -

7.01.0wner Easements. Every Owner, his successors and

- assigns, shall have the . following perpetual easeménts “with

respect to the PrbpeftyJ:which shall be for  the benefit of all
owhersr 1easees'ahd occupants of Homes in thé Entiré Tract,”their,
licensees and their invitees:

A. An exclusive easement  for the - existence -and

continuance of any encroachment by his" Home wupon

any portion of ‘the Property of an‘adja;ent Hdme[
now existing or which may come into eﬁistenée
hereafter - as a .fesuit  of construétion,
reConstrUction, repair, shiftiﬁg, settlement"éry
moVemeht of anykportion 6f a Home, ofvas a resﬁltw
of-condemnation orleminent domain proceedings,-so‘
;that any such encroachmént‘ﬁay remain”ﬁndistufbed

'so long as the Home stands; .
B. An.'exclusivej easément in, . upon, under, ‘6ver}x
. across» énd _throuéh; the. adjacent ‘Lot .for the

-30-~
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~ successors and

‘respect”tOche

573610.04

T
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A

installationL'_maintenance and' repair ‘of any

'1mprovements to’ the Home ‘as 'a reSult of the

-locatlon of the Dwelllng on the lot llne of the

adjacent Lot.
A nonfeXclusivefeaSement for ingress to and egress

from ‘his Home in,”upon,‘under,.over[ across.: and

'through'the'Common”PrOperty;h

A perpetual ‘and. non-exclusive easément for access

. to and enjoyment'ef any.faciiities which may be

constructed .on the Common Propertyfsubject to sﬁdh‘

'restrictions and/or limitations established'herein
"or”by the Board of Trnstees; provided, however,‘~

that the use of such easement may be . denled by the

Board 'durlng any perlod. when the' Owner's
membership in the Association is deemed not’ to be

in ‘good. . standing.

.Developer’s Easements. The Developer, its

assigns, shall have the following easements with

Property:~

"A blanket and non-exclusive ‘easement in,: upon,

bver[ ‘through, under and aerdss_the Property - for

the aconstructidn/‘ inStallation,‘-maintenance and

erepalr of any 1mprovement to the Property, for

1ngress and egress for the use of all roadways

drives, drlveways, walkwaySvand parklng areas; and

"for the utlllzatlon of ex1st1ng and future model

'Homes for~sales promotlon:and:exhlbltlon, unt11

-31- -



573610.04 - .

- the expiration.of twe (2) years from the date'on

which the last Home is sold»and‘conveyed in the

. normal course of:business, but' in no event more
'than fifteen' (15) years from the date this -

Declaration is. recorded. ' In addition, the

Developer hereby.reserves'the irrevocable right to
enter into, upon, over or under any Home for such

purposes as may be reasonable and necessary ‘for

~the Developer or its agents to service any Home or

any part of a Home, provided that requeSts for -

entry are made in advance and that such entry is

at a tlme reasonably convenlent to the Owner In.

case -of an -emergency, such right of entry shall be

. immediate whether or not the Owner is present at

. the time;.

A -perpetual, blanket  and non-exclusive easement

in, upon, over, ‘under, across and' through the

Property for surface -water .runoff and dra1nage~
caused by natural forces and elements, grading or
other‘improvements located upon,the Propertyf No

individual Owner shall directly - or indirectly

- interfere with or alter the drainage andfrunoff

patterns-and systems within the'Property, and

;:A spec1f1c easement in favor of. the Developer,:its

successor and ass1gns, ,1ts agents, servants Land. ..

licensees, for. purposes 1nc1denta1 -Jto‘ the

development and the constructlon and n@rketlng of -

-32-



the Entire Tract including;, but not limited to the

repair and -maintenance of- drainage improvements

© and utility systemé sérVinngthe; Entire ' Tract.
5SaidveaSement,shall-bevin”favor’of the Déveloper,

:-its .successors and ~assigns; -provided, however,

that suchf'easement shall: expire 'th (2) years

:aftef the.Developer,fiﬁ}the 6rdinary course of

business, conveys the last'Home*in~the Community

to an individual or entity cher than Developer-:

7.03.Association Easementsf'.The Common Property shall

~also: be -subject to the following perpetual easements for the

benefiﬁuof'the Association:

573610.04

A

An exclisive easement for' the maintenance of the
Common Property, lawn maintenance for individuaic

Homes, and show clééring from .Developer installed

Walkways, sidewalks and driveways on the Lots; and

The Board of. Trustees orvany”n@nagér or nanagiﬁg

agent,  or their respective agents’ or employees,
shall have the'perpétqal:and'non}excluéivel:ight’
-of»access;tb each Homefu'(i)'fo inspect same - in

_connection = with ' the ‘performance .~ of  its

responsibilities under the Governing Documents but

only when necessary to.protect other Homésior thef

'Commbn.Property,'(ii) to remedy‘any'violéEiOnS'bff 

~ law "and/or the provisions of the Governing

Documents, . and. (iii) to perform any operations -

. required -in connection with - the maintenance,
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repair ' and/or replacement of or-fto”.the_,Common.‘.

:  Property or"any eduipment, facilities .or fixtures
."affectinghor‘serVingfother Home(sjior.theléommon
Property'provided that a. request for-entry,rs”made
.in advanceAand~that any Such entry is at a time -
.Areasonably-conVenient to the Owner.: In'case-of_an
emergency,; such right‘of entry shall be immediateé
jwhetherr_theb Owner is notified rnh aduance or

present at the time.

7.04;Permitted-Mortqaqé‘Holder Easements . 'Any,holder'
of a Permltteél Mortgage,~‘its officersj agents- and employees,_
shall have a Dblanket, perpetual and non- exclus1ve easement tou
enter the Entlre Tract and to 1nSpect the condition of the Common
Property or Homes encumbered by a nmrtgage owned by it. This
right shall be exerc1sed only’ durlng reasonable dayllght hours
and then,vwhenever practlcable, only after advance . wrltten notice
to and. w1th the permlss1m1 of.. the Board of Trustees and the
Owner(s)hln.questlon.. |

74OS.MunicipalhEasementS' The Property is subject to a

blanket perpetual and nonexclus1ve easement of unobstructed
'1ngress to and egress from,_access.to and travel,w1th1n” upon,
over,“under, acrOSSQand-through therCommunity;to the Township of .
'Egg.HarbOr,-its respective.officers,'agents and-employees‘(but
not the publlc 1n general), and7all police, fire and ambulancev
fpersonnel in the proper performance of. thelr respectlve dutles,
(1ncludlng but not llmlted to emergency »or- other _necessary

malntenance, repalrvand/or replacement to a Home which the Owner

. ~34-
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has falled to perform) 'for-‘emergency or other"necessary.
"maintenance, repalr and/or replacement of the Common Property<~
whlch the Assoc1atlon has falled to perform Except ‘in the event
of emergenc1es, the rlghts accompanylng the easements prov1dedﬂ:

for herein 'shall be- exerc1sed only durlng reasonable dayllght'

hours and then, whenever practlcable,'only after advance notlce”ﬁ .

. to and with perm1551ongof the.Owner(s) directly affected thereby.

7.06.Utility Easements. The ﬁroperty is 'subject to a
blanket, 'perpetuai and.xnon-exclusive easement of ,nnqbstructed :
ingress to and egress from, access to.and'travel“within, upon}
over, under, across andAthrough the Property for the purposehOf

reading,  servicing or repairing wutility - lines and .to do

everything ‘and = anything else necessary in. order to  properly -

maintain and furnish utility service to the Entirelfract;,which
easement'.shall be for' the benefitf of any"duly'.anthorized
governmental agency,.utility_company or-other'entity furnishing
utility service, 'including, those:tprovfding jmaster .cahie,

television or electronic security service to the Property..

'7i07 Easements - f"Record ' ,The“Property shall be |

subject to all’ easements of record and as may be shown on. the

recorded subdlvlsron plat.

ARTICLE VIII-

ADMINISTRATION.AND<POWERS'OF ATTORNEY .

8LOi;Administration;i The admlnlstratlon of the Entlre
'Tract ‘shall be' by' the Assoc1atlon' in ,accordance w1th the

prov1s1ons of the New Jersey Non Proflt Corporatlon Act N J. S A
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-15&1—1,_ eﬁ};éeq;j;:the - Governing Documents, and any -other
'agréementsfjdogﬁments, amendments'o;'supplements td{the foregéing

which may be: dulyl'addﬁted' or subsequently required by any -

InStitutionél Lender  d§§ignated by - the fDeveloper or by. any

'gove;nmental_bof  quasi<governmehta1 agency - having regulatory

jurisdiction over,the_Entire Tract or by any title insurance

‘company selécted.’by Developer to. insure title to. the Entire

Tract.

_ 8,02.Developef’s Power of _Attprney. The. Developer

hereby‘resg?Ves forhitself, its successors and assigns, until the.
DeVeloper.Caneys.title‘to the last Home within the Entire Tract,
theAwright}jﬁQ' execute on behalf of -all contract purchasers}

owners, mo%tgagees,‘other,lienholdérs.or parties claiming'a-legal-

‘ or’équitabléﬁinterest:in any. portion of the Entire Tract, any

agreements}jdocuments,1amendmeﬁts or supplements to the Governing

‘Documents which may be required as follows:

Kéjl_AppOintment. By aqcepténce of a,deed.tq any Home
| _or;,by the .acceptance .of any oﬁhér legal —or
~_equitable interest in the Property, eéch and every
: contractiApﬁrchaser, Owner; ‘mortgagéé, or othef‘
1ienholdeerr'party haviﬁg‘a 1egéi:or equitable:
inﬁerést"in the Property‘does automatically and
'irreVocabiy:name,,cbnstitute, appoint.énd cohfirm
Devel&ﬁér,-v its succéssors  and _éssigns,. 'as
"attorney—invfact.fof»thé,ﬁﬁprse of exécdting suéh
"agreemehts, iﬁétruments, émendmehts Qr‘suppléments

to . this Déélaration' or 'any other GoveiningQ

-36-
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fDocuments, andjdother instrument(s) 'necessary to

effect the fore901ng,'together w1th any Amendment .

'and Supplement to the Declaratlon contemplated by‘
_Sectlon 2.02 hereof OSubJect to. the llmltatlons.
‘set forth herein. | |
: Under‘Article VIII of the'Declaration,-the Developerﬂand the.
Association are given the rlght to amend the Governlng Documents,
without the consent'of the Owners, under certaln c1rcumstances
This right is‘called a'power“of'attorney and is granted to the
- Déveloper and . the- Assoc1atlon by each Owner when ‘he accepts thej
| deed to hlS Home Thls power of attorney may only be exerc1sed
if an amendment~fis requlred iy by law or . any governmental:
: agency, (ii) by any tltle 1nsurance company insuring any portlon
-of the Communlty at ‘the Developer s request and (111)-by any
Eligible Mortgage Holder providing mortgage loans to‘ Owners
‘However, ' the 'wrltten ‘consent of- an affected Owner ,must be
obtained“ first if the amendméent Fincreases the financlal
obligations gof an AOwnerf or reserveSm special ~ori addftional
privileges‘for the Developeri The Developer has the rlght to;
exercise this power untll the last Home is sold thereafter, thls;
. power of attorney can only be exerc1sed by the Ass001atlon.
- Developer’ may. use the rlghts set forth and granted in thlS
Paragraph 8 to effectuate the follow1ng changes,ienumerated by -

way. of" descrlptlon and not llmltatlon

(1) .Chanqe Homes . ;Before'the closing-of title
'r:onA any -HOme”\affected the Developer _may.

amend and supplement the Declaratlon to

. ._37'_ .
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'~ alter or le the locatlon, configuration,

- shape and size thereof

(ii)

(iii)

573610.04

Easements. TQ grant add to or alter the

location, size or purpose of easements  and
lands for  utilities,  roads, access,

ingress or egress, drainage or financing

purposes;  or to convey or assign such

easements to the appropriete'geverhmentél

authority, utility"'agency“ or company,

_title insurance ~company or .as otherwise

-set forth in thisyDeclaration,,‘u

Use of Easements To permlt the - Developer,p
~its _ agents, Affiliates, employees’  or

,sﬁbeqntractors " to utilize | easeﬁents,,
.;oads, drainage facilities, utility lines;
-and the like wiﬁhin eor eervicing, the .

Community.

Surrender _of Develqper s Ridhts ’ vTo'

surrender or modlfy the. Developer s rlghtS‘

in favor of the Homeownersﬁor Association, .

or their respective mortgagees.

Y_Techﬁical Changes. . - To ,cbrrect

supplement or prov1de technlcal changes to.

the  Declaration,.  By-Laws - or . .. otherpf

-documents that create. ‘or 'implemeht the

creation. of the Community or,Assoeiatibn.
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’Miscellanéous_'Changés. .- To amend ' the

' Dedlaraﬁionr"By~LawS"6r other documents

that create or implement the creation of

‘thé’ Declaratidh or’ the- Aséociation to

qualify © the 3C§mmunityf for 'programs' and

'-requirementé of the .secondary “mbrtgage

market and lenders in same, - such as the

“Federal National ‘Mortgage 'Association,

“Federal Home‘Loan Moftgage‘Corporation'of‘

any: other. similar secondary mbftgage

“lender; or as required by governmental or
'quasi—gdvérnmentéls-"”' agencies Uwith
“regulatory. . . ljurisdidtion -over the

‘Community; . by any title insurance company

" insuring title to-a Home; . or to <comply

_with a court order or-decree.

(vii) -

Changes  Prohibited. The Developer is not

" permitted . to cast votes ‘held‘.by' it - for

unsold lots, parcels, Homes (finished énd

" unfinished) or -interests for the purpose’ .

of amending the. Declaration, By-Laws or

an?=other document to change the pérmitted

- use of a lot, parcel, Home or interest, or

‘for the - purpose -Qf" reducihg ‘the Common

'QProberty' or ,fééilities 'dedicated to the . '

' Community . This' provision is not intendéd

‘to interfere with theADeVeloper’s ability
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(b)

(viii)

to - make such “éhenges_.to- the siteb plan,
materials, 'ete.,':asl it‘edeems necessary
pioyided said'chaﬁges are'accepted'by fhe:
éppropriate o reguleting- .authoritiesh
However, Developer is. permitted4 to ‘cast
its votes om ell ~other matters as

permitted by law.

Effective . Date of. Amendmeﬁt. Any.
_ Amendmeﬁt _.or Supplement to = the
Decla:ation' is effective on its - being

recorded. in. the office of.the Recofding

Officer. -'The'partyArecording.saﬁe (the
Developer or. - the.  Association) -will
tﬁeréafter‘ provide: copies ‘to . the
Association, .each. Owner and vEligible

Mortgage Holders, aS‘applieable.

Limitations. No agreemént}’document, amendment or
supplement or other instfﬁﬁent which. adversely
vaffects the valﬁe of anylHome, er ipcreases ﬁhe>
finaneial obligaﬁions df»thé»aner by ﬁpfe ﬁhan
ten ‘(1Q%) percent"of hisl then currenf' annuall
Common Expense- -Assesement;._ or resefveé ._any
addiﬁiepel or”special privileges fer the DeveleperZ
.nOt previdusly'reserved) shall be made;witheut tﬁe
‘prior written consent of the'affeeted Qwﬁer(sf,and
'alle_owners of any 'mQrtgageks) encumbering' Ehe

affected Home(s).'tAny-such’agreement, ddcument;
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r4~amendment or supplement or other document whlch‘~
l.adversely affects the prlorlty or valldlty of - any:
mortgage whlch. encumbers any Home shall not be‘~
made - wlthout_ the prlor wrltten. consent ,of the
owners. of all such mortgages,

(c) ﬁuration " The power of attorney aforesaid is .
:expressly declared and acknowledged to be coupled:~
Aw1th an 1nterest in the subject matter hereof and-
“shall run: with’ the title to any and all Homes and.-
be blndlng': upon lthe ‘heirs, ‘_personal
representatives, successors‘and assigns of‘ any of‘
the‘foregoing‘parties; Further, this poweruoff‘l
attorney Shall ‘not be affected by - the death or
disahility'.of any prlncipal'-and 'is: intended‘.to
deliyer. all right, title='and interest of the
pr1nc1pal in and to said power : fhis power'of
:attorney shall be vested in the .Developer, “its
SuCCESSOIS‘ and ass1gns untll the':Developer’s_
;conveyance of all: Homes ‘or the explratlon of its

‘:stated term - Thereafter,.sald powers of attorney
;shall automatlcally vest’ 1n the Assoc1atlon to be

exerc1sed'by its Board of'Trustees.

8,03.Ass0ciation's Power of Attorney;.'By execution of
a contract to'purchaseva'Home-within the Hntire Tractufrom‘the'fv
'Developer, by executlonl oxr acceptance of a deed to any Home .
W1th1n the Entlre Tract or’ by the acceptance of any other 1egal.

oxr equltable’lnterest'ln thelEntlre Tract, each«and'every such‘
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contract'purchaser,'Cwnery mortgagee or other 1ienholder.or party
hav1ng a legal or equltable 1nterest 1n the. Entlre Tract does
automat;cally and 1rrevocably name, constltute, _appolnt and ‘
confirnx the 'Assoc1at1cu1-as attorneyrin—fact for- the fOIlowing
‘purposes; (1) to acquire tltle to or lease any Home whose owner
desires.to surrender, sell or-lease same, and, in the name of the.
Assoc1atlon or its de51gnees, corporate .or 4otherwlse, and - on
behalf of all Owners, (11).to convey, sell,vleaee,.mortgage.(hut
not to vote‘the,votes appurtenant thereto) orvotherwisevdispose.
of any such Homes so acquired'or:tOVSnbleaee any_Homes éofleasedl
by the ‘AssociatiOn; (111) to prepare,' execute and record._any

_amendments to the Declaratlon requlred by Artlcle XI hereof (iv)

to,commence and-malntaln“any ev;ctlon proceedlngs contemplated,"

.under Section 9;Ol'hereof:'and (v) to prepare,'execute and record
any.amendments to the Declaration'made_pursuant to Articie'XIV
hereof; |

The.power of attorney afOresaid is expressiyhdeciared and
acknowledged to be coupled4withﬁan interest in the enbﬁect.ﬁatter
hereof and the same.shall'run withithettitle,to,any and ail'Homeet
and be binding' Upon the heirs, personal representatlves
successors and a851gns of any of the foreg01ng partles A Further
thlS power of attorney shall not be affected by - the death or
dlsablllty of any pr1nc1pal and is 1ntended to. dellver all rlght

title- and 1nterest of the pr1nc1pal in. and to sald power

- 8.04. E11q1ble Mortqaqe Holder S Power of Attorney ln.
the event that the Assoc1atlon falls to- 1nst1tute enforcemento

proceedlngsyvfor 'the collectlon 'of .dellnquent 'Common Expense-.
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Assessments, as provided in Article VII of the By-Laws, then any
Eligible Mortgaoe Holder'forlany Home as to which there.shail_beh
a delinquent':Commond'Expense Assessment 'is hereby irreﬁocabl?
granted standlng and addpoWer of attorney }to 1nst1tute an
appropriate actlon and to 1nvoke such other remedles otherw1se
available to the Association in the name of and on behalf of theu
Association. This power of attorney is expressly stlpulated to
be coupled w1th an interest in the subject matter
| | " ARTICLE Ix )

RESTRICTIONS

9.01.General‘CoVenants and Restriotions The Entire

Tract 1is subjeot to ali‘covenants,_restrlctlons and easements of

record and to: the follow1ng restrlctlons and covenants, all of
‘which shall be perpetual in nature and run w1th the land

A. The Common Property shall be used only for the

furnlshlngr of the services and fa0111t1es for

which theyvare'reasonahly intended and suited and

' which are incident to the use and occupancy of the

 Homes'.
B}'- No 'Owner‘;shalliﬁhavel the right” to mortgage"or:
encumber_.his Home;"unless ‘such Hmrtgage, or
encumbrance is a Permltted Mortgage No other

mortgages . or encumbrancest shall be permitted

"withoutnthe prior written approval of the Board of
Trustees. |

C.  No Home, ‘exoept” those Homes utilized by the

Developer as sales offioes,_adninistrative offices
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'or_nbdels, shall be used for any purpose other
“.dvxthan"asva ﬁrivete‘re31dence | Except‘es_necessary; -
: for‘construction{.sales; marketinguend repeirior
,replacement_‘-Of Homes,  no business;vo trade,

' _profes'si,on_ or Ioccup:at'ion shall be conducted 1n a'lny; .

'fHomef noruelseWhere,on the,Entire Tract. . In

spite of ' anything to  the contrary in this

subsection, Homes .may be utilized for business,

trade,' professional or .OCCupational 'purposes

prov1ded such use complles with =zoning and any

Aother appllcable ordlnances of the Township of Egg'

Harbor and 1s undertaken w1th the prlor wrltten},

consent of”theuBoardvof Trustees; The Board shall,-

nave the authority to .adopt such rules. and

‘regulatlons governlng the conduct of a bu51ness,

trade,u profession or occupatlon< within a Home

including, but not limited to, .such regulations
- which may be necessary to govern vehicular end~

pedestrian traffic, deliveries to ‘the Home, and

any. other activities which may - result in

interference with the use and _enjoyment of any

Home or. the Common Property within the Community.

There shall be no obstruction anywhere within the

' _Entire Tract, nor shall'anything'be stored in or

- upon .the Entire Tract, unless expresslycpermitted

in-‘writing in advance.by the Board of Trustees of

the Association.
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No ‘portion of the Entire Tract shail be used .or

”maihtained'fof'the.dumpihg of - rubbish or debris.

Trésh,fgarﬁage.and other waste shall be dispoéed

of in 'éontainers approved by the Board of

fouétees. _OWners,Shall comply with any'ahd all

recycling- régﬁlations that.- are developed by the
Municipality or | the Board of Trustees and all
recyclable material shall be disposed of in

contaihers'desigﬂated as deemed appropriate by the

. Board of Trustees.

‘ No Owner ’or"occupant 'éhall.'build/‘ plant or

maintain any matter or thing upon, in, over or

under the Common Property ‘unless approved in
‘advance by'the.Board of Trustees or its designee.

' No Owner shall use or permit to be brought into or

stored in ‘any Home or in or upon the Common

Property any. inflammable oils or fluids such as -

~gasoline, . kerosene, naphtha, benzine or other

eXplosives‘br articles deemed  hazardous to 1life,

,blimb_orApropérty'withbut in each case obtaining
'written.qonSent of the Board of'TruStees.

. Every Owner shall be liable for anyvand all damage

to the Common Property'Which”shall be caused by

said Owners, their :respective family ‘memberst

‘employees, .servants, '~ agents, tenants, visitors,

licenseés or household pets. .
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Nothing shall be done or stored in any Homehor'in

or;upon‘the'Common Property which wiLL'inCrease'
the" rates of insurance of any."'Home or' for.the‘_

Entlre Tract or the contents thereof or whlch w1ll

result in the cancellatlon of 1nsurance on any

‘ Home or  the contents thereof-orlwhlch w;ll be in -

violation of any law.’

'Nothlng shall be done in. or to any ‘Home or on, in-

or to the ‘Common Property Wthh w111 1mpa1r ‘the

structural 1ntegr1ty of any Home or whlch will

: structurally“change ‘any Home. In addition, no

. Owner shall have the.right to,paint; decorate or

otherWise change the appearance of_the.eXterior of

. his Home, or any - portion of- the Common,Property

without thefpriorlwritten:coneent of the Board of

Trustees.

' No Owner shall cause or permit any clotheslines,
‘poles or clothes trees, clothes, sheets, blankets

‘or laundry of any kind cn::otherfarticlee'to be

hung or .displayedn on thel outSide of .windowé» or :
placed on’the outside windoweills5:wells; patio,A
deck or_helconiee_oi'any_Home, or other'outEide'
area of the'Common.?roperty.

No noxious" immoral \ iﬁproperf” offeneiye*hor”
unlawful act1v1ty shall be carrled.on 1n or'upon_

the Common Property or 1n any' Home, nor shallf‘

~anything be done thereln» elther willfully or

~46-~



573610.04

negllgently whlch may . be or become an annoyance or

”nu1sance. to other Owners anywhere- w1th1n the

'Entire“Tract{-‘ Ail 1aws;'gzoning ordinances,‘and
reguiations of -aii‘ goyernmentair;bodies‘ having
jurisdiction over the AEntire'dTract 'shall be
observed; o

Each Ownervshall keep his Home in a good state. of

preservation and cleanliness

“The constructlon of any deck patlo or porch shall
Hrequ1re the.prlor approval of: the Assoc1atlon and
‘shall be in tcompllance Wlth all governmental

requirements Sald deck patlo oxr porch shall not

be used for storage purposes 1nclud1ng, but not

o limited to, the storage.of nejor appliances,,auto:
‘:parts,'Storage containers or bicycles The use of
,barbecues and/or other types of cooklng apparatus
are prohlbrted, except as may be permitted under
.applicabie‘State and nmnlclpal 1aws,'regulatlons

' . and ordinances.

No -Owner shalll 1nstall any floodllghts ‘on the

exterior of a Home w1thout the prior written

" consent of the Board of Trustees.
No'bird;:animal or-reptile of any kind shall be

“raised,. bred or kept in any Home -or on any Lot,

except that dogs (other than:‘trained.'attack or

f‘guard dogs) and' cats not to exceed in the

aggregate two per: Home may be kept in - Homes,
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provided howeVer,- they - are not- kept ‘bred. or:

: malntalned for any commerc1al purposes, are"housed

"f w1th1n the Home and the Owner hav1ng such pet

abldes by all appllcable Rules and Regulatlons

No out51de pens, runs or yards shall be permltted.

. No commerc1al wvans. or trucks, 'which shall be-

deemed to 1nclude any vehlcle bearing commerc1a12
51gns, 1etter1ng oxr equlpment ‘may park overnlght'
on the, Common Property or any Lot, except w1th1n a
garage,hand no vehicles over.2Q-feet in length[

boats, trailers, - campers,"recreation"vehiCIes,

'moblle homes,37or recreational vehicles may be

parked on any part of the Property except ( ) in

areas ‘de51gnated‘ or to be des1gnated by the

'Developer;-(ii) for those vehlcles temporarlly on

the Property solely for purposes of 1oad1ng or

: unloadlng or for serv1c1ng the. Common Property
itself or one of;, he' Homes ; and (11;) this

'~ restriction shall not: apply to. Developer,'.its

employees,dagents,'contractOrs and.servants.j The
Board of’ Trustees,f through the promulgatlon,'

adoption and publlcatlon of Rules and Regulatlons,'

. may and ‘is hereby” empowered3 to furthexr def;ne

those vehiclesfthat'are}prohibited from“parking on

“the Property.

‘No .servicing or maintenancé of any vehicle, boat

or other item of . persona1>iproperty ‘shall be.
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performed'anywheré on the Entire Tract, includihg

driveways appurtenant to Homes.

‘Garagé doors shall be kept closed at .all times

when a vehicle(s) or person(s) is not entering or

leaQing the garage.

‘Draperies, blinds or Curtains must be ihstal1ed.by

each Owner on all windows of his Home and must be

maintained in said windows at all times exbept

"where the prior written consent of the Board of

Trustees is obtained.
No sign~or signs shall,bé‘placed‘qn,any part of .
the . Entire Tract advertising the Property for

sale, rént or lease, or for any other purpose

whatsoever except as provided in this Declaration.

No sign of any type visible from the exterior of a

Home shall be placed on the window surface of any
"Home, }éxcept_.by‘ the Developer for marketing

purppses'during the ordinary course of business.

In order to providé an orderly proceduré in:the

casé of title transfers, and to assist in the

‘maintenance of a current, up to date roster of’

Owners, éach Owner shall giVe the Secretary of the

‘Association timely notice of his ‘intent to list

his  Home for sale, and‘upon'clbsing‘of title-shall

forthwith notify such Secretary of the names -and

" home addresses of the purchasers.
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No bicycles, ~baby carrlages,"wagons, or similar
'non—motorized‘ vehicles or'wtoys/-,norh mopedsr’

motorcycles or 81mllar motorlzed vehlcles shall be

parked or. otherw1se left unattended anywhere in

the Entire Tract, _ except_‘tthat - 'llcensed_

motorcycle may be parked.in any assignedoparking

space

No Owner or’ tenant thereof shall erect or malntaln

‘an exterior antenna on any Home wlthrn.therEntlre'
Tract unless it 1s '.permi'tted 4in w_riting byiy'the

Board of Trustees. 'Satellite‘dishes are allowed,

subject to Board-approyal( if they are no larger
than one meter in diameter and located in _a
locatlon_.that "will .not <1nterfere w1th the
enjoyment of ad301n1ng owners.

No vehlcles shall be parked adjacent to or 1n any

_ locatlon Wthh 1mpedes access to any mallbox

Nb, fences or . sheds -of any‘kklnd'-shall be

constrncted"or placedu‘anywhere:‘on- the Entire

Tract.

An Owner may add planting beds, shrubs, and trees
with'the.snbmission_of a landscape plan to and the’

written. approwal -of thea Board however,‘_the

4planting of annuals shall not ‘require the approval

'-ofv the ,Board -The vaner of the- Home shall' be

respon51ble for the Jnalntenance of any' approved

plantlngs..' No Owner shall remove any' plantlng,
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installed by the Developer 'w1th1n the éommon'
Property. The planting of fruits and vegetables 1s
prohibited.. _ The installation, maintenance “and
removal of permitted plantings shall be subject toi

the rules and regulations of the Association.
BB. The Home and the Common Property shall be subjecth
to all applicable federal, state cand mun1c1pal

"-laws, statUtes, regulations and ordinances.
.None'of the;restrictione contained herein'shall be construed to
prohibit "the reasonable adapta‘t\ion of any .Ho'me for wuse -by 'any‘-
eligible person' pursuant to anQ-applicable State and/or‘Federal
law Aeetablishing such rights for the physically, challenged,

diSabled and/or handicapped.: ' | |

.'Nothing shall be done to.any Home or on or in'the Entire
Tract which will impair the structural integrity of any ‘Home or

which will structurally change any Home.

9.02.Restricti0ns on Leasing. No. Owrer other' than the
Developer shall lease or enter into‘an‘arrangeﬁent for use'and/or
occnpancy of a Home' for a term or period of less than three (3)
nonths or ‘more than'oned(1)'yearf(except in'the event,of,a lenderb
" in-possession of a Home following a'default'in'akFirst Mortgage,:
a foreclosure proceeding or a deed or otherfarrangement in-lieul
oflforeclosuref. 'Furthermore,-no Owner shall permit'the use~
and/or occupancy of a Home for tran51ent or’ hotel purposes, whichﬂ_‘
shall be defined as  any rental or other arrangement for use -
and/or occupancy where the users or - occupants of the Home are .

prOVided customary hotel services such ‘as room service for food'
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and/or beverages, maidtservice, laundry and/or linen service and
' bellboy service. -In splte of the foreg01ng, an'Owner'may'rent to
or enter into an arrangement for the use and/or occupancy of a.
Home’ w1th a. contract purchaser for less than three (3) months so_,
long as such rental or . arrangement for use - and/or occupancy is
not’ for tranSient or hotel‘purposes " No Owner may - lease or enter
'into an arrangement for the use and/or occupancy of less than the
entire Home.- Rentals shall be-pursuant to.leases whlch'( ) are

in.writingf (b) are expressly subject to all applicable laws and
the‘ provisions of the Governlng Documents including,, Withoutp
limitation, the Developer s rights to amend as described herein,~,
lprov1ded that any- failure of the lessee to fully comply w1th the

terms and conditions of the Governing Documents _shall constltute__
a. materlal default under the lease, and.( )'expressly ass1gn to
the Association all rents due under the lease 1n the event of any.
dellnquency in the payment of Common Expenses or other chargesr
due and payable to the Assoc1ation for more than thirty (30)
,days, including authorlzation for the tenant to pay ‘such rents‘

directly to -the Ass001ation to the extent' that such- COmmon,

Expenses and other charges are due and. payable to the Assoc1ation;,

w1th respect to the Home Moreover, no lease or occupancy of a
Home ‘shall be permitted 'unless a true copy of the- leaser is

furnished in advance o' the.. Assoc1ation, together w1th the.,

current address . and‘ phone numbers of both. the Owner and. thef 3

lesseeV -In addition, the Owner of the Home shall not ‘have' the -
right to utilize the Common Property durlng any period that- Saldu

Home is‘rented;‘ Every lease nmst;also‘expressly‘statelthat the‘
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Oowner of: the Home has pro‘v'il'd‘ed"tthe tenant ‘with- the Gove'rning &
'Docaments. EverY'leaseimust‘aiso“expreSSly’prohihit.assignment'i‘
.of the léase and subletting. | |
The leasing or other artangement.fer'ﬁseband/or occupaneylof."
a ﬁome shall in no way relieve the Owner - from his'dbligatidns
under 'thevaQverning Documents ' and  he shall .temain‘ priﬁarily_
resbonsible'in the eVent a tenant, user or occupant:jails'te"t
comply with the prov1s1ons of the. Gonerning' Documents. In‘:
addltlon to all other remedles which it may have the AsSbéiation,;
shall notify the Owner of such vidlations"and.demand that same bed'
remediedf through ' the Owner’s efforts .within thirty (30)’-days
.after'sueh notice. If such violation’is:net‘remedied within suchh'
thirty (30) day ﬁeriod}‘immediately thefeafter, at his own'coSE"'
and expensep'the'Ownerﬁshallfinstitute arid diligently~prosecutehi
an-eviction, ejectmenthi'other approp:iate action against‘the‘;
tenant, nser er'eccupant'on aecount‘of such v1olatlon 'ﬁ5éuth‘f
action shall not. be - compromlsed. or settled \NlthOut the prlor
wrltten‘consent of the,Asch1atlon; -In the event the.Owner fails
to fulfili_the foregding obligations; the Asseciation shall?haved‘h
the right, but not the»duty/.to institute and.prosequtevsuth'
action as attofney~in;fact for the'Owner'and at the Owner’s SOie
cost and expense,.including ailblegal fees’ incurred. Such'costs

and expenses shall  be due and payable upon demand by the,

Assoc1atlon as a Remedlal Common Expense Assessment and shall be .

deemed- to constltute a lien on the partlcular Home 1nvolved ‘The

/’

collectlon-thereof'may be enforced‘by the Board of TruStees in
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the same manner as theiBoard of TruStees istentitled to{enforCe
collectlon of other Remedlal Common Expense Assessments s |
By executlon of a deed to any Home conveyed by the Developer
or by the acceptance'of a deed’ to any HomeAconveyed_by an;Owner
other than the Developer, ~each Owner doestthereby automatically
and-lrrevocably name, constltute vapp01nt and conflrm the Board
of Trustees as his attorney in- fact for the purposes descrlbed 1n_
thlS Sectlon . Each Owner declares and . acknowledges that thls’
.'power‘ of attorney' is coupled xﬂlth an 1nterest in the subject
‘matter and shall be deemed to run w1th title to the Home |
| In splte of anythlng ‘to the contrary ln thlS Sectlon 9. 02
‘all lea51ng or other,arrangement for the use,and/or-occupancyjfors
a Home shall satlsfy the requlrements of Sectlon 9.04. Provided_
that the lease or other arrangement for use and/or occupancy of a;

Home otherwrse complles w1th Section 9.04 of this Declaratlonh

the restrlctlons on the length. of the ternI -of the leas1ng or,:

other arrangement for use and/oxr occupancy of a Home shallmnot
applylto any. arrangement betWeen_(a) a parent and_childfjor (b)_
siblings.

‘9ﬂ03'RestriCtions on Alterations No Owner-(other-than -

the-DevelOper) may . make any structural addltlons, alterations“or“"

'1mprovements 1n or to his Home or upon or to- the Common - Property,
or 1mpa1r'4any' easement' of Arecord ~or. referred to cin thls'

Declaratlon w1thout the prior written consent. of the Board ofv.

.Trustees No addltlonal changes are permltted to the Home unless_“

permitteduby the:zonlng ordinances of : the Townshlp_of.Egg,Harbor~“
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or in order to- make thé Home- ﬁandicapped :aécessible under
applicable law. L » ' |
Despite "the forégoing; whiie' the ﬁevéloper‘ maintaiﬁé é

n@joriﬁy on. the Bbard of Trustees, it Shalliﬁéké nb additibns,
alterations;‘improﬁéments'6r pﬁrchases which;w§u1d necessitate ai
Special Coﬁmon ExpénSe 'Assessménﬁ unless necéésitated: byrl
emérgéncy orlrequired by a-goVernmeﬁtal agenéy,:titlevinsuranqe;
compaﬁy, or Institutional Lender. : | N

 fhe Architectural Control 'cOfnmittee,," if established by the
'. Board "of Trustéeé, shall havélfthei“obligatioﬁ to éhé@er 'any 
Written‘requests recéivéd by it from a*Owﬁer,for approval of é
prbpqséd struéﬁural additiéﬁ,jalteration or improvemént.in-or ﬁé S
his Home within;sevénty¥fiVe(75) days .(or one huﬁdred and'tWén#y‘
(120) vdays for so long as ﬁheﬂ Board is controiled .by _tﬁé
Developer) afterﬁthe'fgceipt'of such request, and féilﬁré:to ad
'S0 Within the sﬁipulated timeAshall constituté"aﬁ‘approvél-of'thg
"proposal. - Such requests shall be submitted:td the Architectural
Control Committee'by qertiﬁied mail,'return.ﬁeceipﬁ réqpésﬁed;
. Any épplication by én Owﬁer-to any-nmnicipalﬂauthority for a
permit to méke'an addition, alteratiohror improveﬁeht in ;f to
any Home or upon or té'the Propefty must'fifétibe-revieWed:énd:
‘approvea.in Writing by thelArchitectural Control CbﬁmitteeAand,:_"
iflapproved, shall be'exécuted_by the ArChitectural Committee éndv.
 may then bé sﬁbmitted.byuthe-aner to:the apprqpriate'goﬁernment
éuthoritiesf Such apprévalp.howevef,.shall.not”resulﬁ in any.
liability on the part of“the_ Association to -any contractbr,'

subcontractor or materialman on account of such ‘addition,
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alteration or improvement or to any person haVing any claim ford

'1njury to person or damage to property ar1s1ng therefrmn . BY;m
submitting any such plan for approval any owner expressly agreesh

to defend,: indemnify and hold the Board the‘ Architectural
Oommittee and the Assoc1ation and ‘its members harmless from any
such llablllty | Further, the Architectural ‘Control Committee
shall have the right to’ 1mpose a, reasonable reView fee and to
impose'«any conditions 1t deems appropriate as part of 'anyv
approval The Owner shall furnish the Architectural .Control
Committee Wlth a copy of any ‘such permit which he  has procured‘
Aprior' o - -the -start of any work. The prov151ons <of this
subsection shall not apply to Homes owned by the Developer untilb

such Homes have been initially sold and conveyed by the Developer.

unless such Developer -owned Homes are voluntarily  not being-_f

offered for sale in the regular course of bus1ness - In .the -

absence of an established..Architectural Control Committee the

foregOing rights and responSibilities shall be that of the Board -

of Trustees

9 04. Aqe Restrictions

A, Community to Remain 55 or Over Hou51ng - 'The;
Community' is intended to ibe -“55 or Over HouSing” within.'the;.
meaning of the Fair Hous1ng Act s0 as to- qualify as‘“housing.for‘
'older persons",.Within the exemption prov1s10ns of the Fair
Housing Act; The construction, interpretatlon and enforcement of
1this Article lX,.as well as the- remainder of the Declaration and
the .ByeLaws;‘ shall ;be {in"aprmanner cons1stent with such

requirements.
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B}#' General Age.Restrlctlons Occupancy of the Homes
shall be . restrlcted to use by permanent re51dents flfty flve (55)
years of age or older w1th no chlldren under nlneteen (19) years
of age in permanent re51dence with the followrng exceptlons
(1) A member of a couple under the age of- flfty—flve (55) yvears !
mho,ls residing with his/her partner who 1is flfty—flve l55)'years:
of age or over; or (2) One (1) adult under fiftyefive (55)-years
of,'age will bel‘admitted' as a ‘permanent resident if ‘lt is
establlshed that the presence of such person is essentlal to the
physical ‘care of one (1) or more of the adult occupants who shall
'be fifty—five (55) years of age or older. 'However, 1n-the event
‘the aforesaid-lrestrictions are subsequently amended. by court
order or otherW1se to permit addltlonal classes of res1dents, the
Assoc1at10nﬁ ‘ reserves-'the' right to permlt' reS1dencya by, such
persons. as Shall.be'required.*‘Despite anything to the'contrarfy
in the'Declaration or: By-Laws, no Home may be occupied- by any‘
child under the age of 19 years unless, desplte ‘anything to the"
contrary,~such person 1s a handlcapped'dependent protecteduby the
"Fair Housing-Act. -Exceptions tthhe_foregoing‘age restrictions.
'may'_bei granted ‘in particular-"cases by the Developer or the
_Association, in accordance w1th Sectlon 9. O4C
| C. Approval Procedures.
(1), It shall be the duty of the Developer, in
connection .with- the .initial occupancy of-vHomes;' and ‘of ethe'
“Assoclation as to. all SubSéquent occupancy of Homes, to enforce

the Declaratlon .and this Article IX so that: at all tlmes the

: -57-
573610.04



Conmmnlty w111 quallfy for the *55 ox OVeraHousing” for older

' persons exemptlon under The Fair Hous1ng Act.

-(11) vNo occupancy of any Home shall be permltted s

begin, or«continue ;f:such.occupancy.would»be»ln vlolatron of the

provisions of ‘this~-Article “IX or'.reSultn'inf the ’Ioss JOf the

Community!s “55 .or: Over Hous1ng” for, older - persons exemptlon*

under the’ Fair Hous1ng Act “"No person may: transfer,»sell, glve,

' lease, assign, grant, buy,‘ rent . or occupyf any Home ©in- the

'Communlty, unless~and until such person-shall have’réCeived‘thef

approval of the Assoclatlon in accordance w1th thls subparagraph
(111), NoA transfer, - sale, glft- lease ass1gnment

grant- purchase, rental or’ occupancy of any Home shall be made by..

¢ any Owner or any subsequent prospectlve purchaser or lessee untll
ithe ex1st1ng Owner who des1res to transfer ‘makes full dlsclosure

to the Board in- wrltlng, of the name,,addressrandﬁage of'thef“

prospectlve purchaser or lessee'and.all:prsspectiyehresidentSOOfh
the Home, together with evidence that.said prospective~purchaser.
or lessee and resrdents meet all quallflcatlons set forth: hereln

Sa1d~Ownerjwho 1ntends.to sell Ntransfer,gglve, lease 'ass1gnfany R
Home, shall before enterlng 1nto any blndlng agreement (otherj
than an agreement whose enforceablllty 1s expressly contlngent:-

upon Board approval) for such w1th any prospectlve purchaser,

vgrantee 1essee or assrgnee,-submlttlng the ev1dence in wrltlng'
as aforesald to the Board and such Owner shall not execute sa1d L

agreement w1thout flrst obtalnlng the vmltten approval of thev'-

Board The Board must act w1th1n ten (1O)~bus1ness days of the

Owner s subm;s51on to»the Board. In the event the Board does not
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" act within the time set‘forth-hereinabove‘ the . Board-Wiil'be
_deemed to haﬁe“tonsented In. the event ‘the Board w1thholds 1ts‘
 consent, | then the Board. shall set - forth the - reasons for its
denial in writing and present same to the Owner at the time the
Owner is informed ‘of the Board’s dec1s1on; If the Owner Qis
dissatisfied with the Board’s »decision, then the OWner may:
request a hearing before the Board w1th or w1thout 1egal counsel*
A'present, which hearing w111 be scheduled.ﬁby' the Board ‘Nlthln'
fifteen (15) days of an Owner s request for a hearlng' tAli
decisions of the Board: after ‘the hearlng ‘shall, as Withi"thebi
initial deciSion, Oe set fOrth.in'writing.,The Boara must'render
said»decision in writingiwithin‘five.(S) daYS;of theisoheduled‘
hearing. |
(iv) Upon receipt of any application for the transfer;‘
sale, gift; grant, occupancy, OoOr rentalwot any Home, the Board
shall: o |
(a) Obtain Verifioation of  age [of; all proposed
residents offthe‘Home, such'verificationrto consiSt of;oobiesiof'
driver’s ‘licenses, birth certificates;“ or' Similar. recognized
substantiation. No approvai shall be granted,'ano no application
shall be oeemed complete, unless and until all proposed residents'.
shall have.submitted age-ﬁerificatian aS'eontemplatedjby tnis
subparagraph,‘ | | |
(b)) If theaproposed_residentsiofvthe”Home meet'tne :
restrictions~of‘Section,9.04 B ki;géi-at least,one‘member'of‘a
couple is over the age of 55 years, or onezadult'is unaér 55

vears if the presence of such perSon_is‘eSsential'to'the thsical
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.Care of the adult occupants who are 55 or older, and no child
under the age of 19 years 1s proposed to be a res1dent) then thet“u
v Board shall approve the appllcatlon ’

(c) If a child under the age of . 19 years is
proposedfto'he‘a:resident:of_the Home, the_Board’shall,drsapprove;g
-the,application.:- o | | | |
o (d)-If:all of:the proposed residents‘of the Home-
are under the age of ;55 vears) then. the"Board, may,4 in hlts‘,
discretion~-;hutl:shall“'have'pno.‘obllgation . to, approveu»the
appllcatlon prov1ded however, that the'Board'shall notihave the .

authorlty to approve and shall not approve any appllcatlon if:

.l.' uany proposed res1dent Chlld is under ‘the . -

age of 19 years, or
S 2. to approve the'application would cause

- or threaten to cause the Communlty to. have less

than‘80% of its Homes occupled by at least one -

' person over the age of 55 years, or. otherw1se to

ffall to contlnue to. qnallfy for the “SS*Or Over

' ;Hou51ng" for older persons exemptlon. under the . :

‘Fair Hou31ng Act.

‘(v)=f - The " Board- shall'-be:dobligated_;to fconduct. an
occupancy surveyvevery two Years as requireddbv 24 CFﬁ Section -
100. 37 in order to quallfy for the “55 or Over Housrng” for older'
: persons exemptlon under the Hou51ng for Older Persons Act of 1995
- (U. S‘C A Sectlon 3607) : A form of Compllance Affldav1t appears"l

as EXhlblt E to thlS Declaratlon
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9.05.Rn1es'and“Regulations and Fines. The_Board'of.
,Trnstees‘is hereby'empoweraiwtotpromnlgate,:adopt'andhpublish

'such”RuIes and Regulations7as‘mayhbe'necessarylto carry out the

intent of’the°restrictions'established in Sections 9-01 to 9. O4Qf”

of this Declaratlon and shall have the rlght to bring law‘sults
suffered by the Developer as a result. of such actlon to enforce
the RuIeS»and'Regulatlons S0 establlshed . Wlthout llmltlng the‘
foregoing, to the extent that New Jersey law. may p@rmlt the
Architectural Control"CQmmlttee, orr the Board, whlchever 'iS”'
applicable)" shall further have .the right ‘to ‘levy fines for"
v1olatlons of the Governlng‘Documents, prov1ded that the flne for
a"slngle v1olat10n-may not, undexr.: any c1rcumstances, exceed the‘
max imum amount ]permitted,’by law. Each day that a v1olatlont
-continues after_receipt of notice.by the Owner may be considered
a separate .violation. Any'fine sohlevied*shail beé considered as
a Remedial Common ExpenSe Assessment to be leyied'against the - -
particular'Owner involyed .and'collection"may be enforced'by'the
Board of Trustees in the same - manner ‘as the Board 1s entltled to
enforce collectlon of other Common Expense Assessments
ARTICLE X
PROTECTIVE PROVISIONS FOR THE BENEFIT. OF

B ELIGIBLE MORTGAGE HOLDERS

'10.01. .. Generalr‘ Despite anything to the.contrary in.
this Declaratlon, -theh'-By—Laws or“* the Certlflcate of
Incorporatlon, the prov151ons of thls Artlcle X shall apply w1th
respect to each Ellglble Mortgage Holder
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10. 02: 'NOtice to’ Eliqible -MOrtanG Holders The

Assocratlon shalJ. be deemed tx: have fulfllled 1ts obllgatlonsﬂ_f
hereunder and an Ellglble Mortgage Holder shall be deemed to: haveg
been given any vrequlred notrce. hereunder sofllong . as ‘thgl‘
Association'oan establish that»it'serﬁed the notice in:gpestionv_

‘in the manner provided herein directed to the Eligible. Mortgagej'

.Holder ‘at the last address glven by 1t to. the Assoc1atlon 1n thegﬂ.'

manneri provided here;n.. The Jnanner in Wthh the A53001at10n-
shall giQé the.noticesvrequlred to notlcebmortgagees'pnrsnant~to;{w
this Article X shalllbeiVia‘United'States'Postal ServiceAhy cer-.
tifiedhmail/ withfreturn'receipt requested and snfﬁicient‘prepaid E
post‘baffixed ’thereto;‘ addressed. to the; last"address‘ of"the;‘
Eligible Mortgage Holder' identified to _the Associatlon;fas_g
proVided~herein. - | | - |
A 10'03 Notlce o l Upon..‘wrltten...reguest v.tO-grthe;l
_Association,'1dent1fy1ng the name and address of 'the.ellglblef
mortgage holder, .insurer ,Of_ guarantor and " the’ Owner-‘orr

de51gnatlon of the partlcular Home, anyueligible mortgage holder,

insurer or guarantor of a first mortgage llen on a Home shall be»f,*

'entltled to tlmelytwrltten'notlce of-
| A, any proposed amendment to the Certlflcate'Aof
| ‘Incorporat;on, the By -Laws or this Declaratlon,‘
B. . any condemnatlon loss or casualty loss which

| affects elther~alnmterial bortldn'of the'Common,
1Property or any Home securlng 'the Ellglble'“

r Mortgage Holder s Mortgage; and no Owner or otherh

Hparty shall have priOrity over 'such Ellglble'
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,Mortgage'HoIder'With respect, to-ﬁhe distribution

'to such Home(s) of the. prbceéds. of any

condemnation<awardlbr éetﬁlement in.theAevent of

‘condemnation or with réépectAto[the distribution

to such Home(s)  of any insurance proceeds in the

event of casualty loss;

“any sixty (60)  day delinquency in the payment of

Common.,Expensef.Assessments'inStallménts or other
assessments or charges,OWed'to the Association by

an Owner  of anyi5Home or which the Eligible

- Mortgage Holder holds a Mortgage;

any*lapée,’cancéllation or Haférial modification
of‘ -any  insurance policy or fidelity bond
maintained by‘the‘Associatidn; and

any proposéd action .that réquirés'the.conSent'of a

-specified percentage of Eligiﬁle Mortgage Holders.

'10.04. - Prior Written Approval of 51% .of Eligible

,Mortggqe Holdérs:'rDespite anythiﬁg‘céntaiped'in this Declaration

to the contrary, the prior written approval'@f at least'fifty—one

(51%) percent of the Eligible Mortgage Holders is required for

any material amendment to this Declaration or to the By-Laws or

Certificate of Incorporation[ including, but not limited to, any

amendment'Which would change'any provision'relating’to:

573610.04

voting rights;

reserves for .maintenance, repair and replacement

of the Common Property;
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responsibility for maintenapée aﬁdg;epair of the

Common'Préperty;'“
Acbnvertibilityl'of‘rHomes' intQAbCommbn_-Propertyn’or

;viCé versa Kexcept'as-expressly:contemplated by

Articles IV and XI of this Declaration);

expansion or contractibn of the Common Préperty,

or the addition, annexation or withdrawal of land

to or from' the\ Property (except as éxpreésly'

contemplated by'ArticlefXI of this Declération){

insurance or fidelity bonds;

leasing”of Homes ;

~imposition of. any. féstriétiqnsf upon’ an Ownér's
right to sell or transfer his Home;
'a decision. by the'.Assoéiation_;to .establish

-selfﬁmanagement‘_. father ~than - professional

management ;

restoration‘ or repair of  the. Common“‘Property_

. (after damage, destruction or‘dondemnation):in a !
. manner otherj_;than '-thaﬁ';-specified : in:',thiSA

- Déclaration;

any action to -terminate the_legalustatusnoffthé_
Community’after-substantialzdamage_or condemnétibn'

occurs;

‘rights tovthe use'of'CommqthrOperty;;_'

any prdvisions_ that expressly .benefit 'Eligibie :

Mortgage Holders; or

573610.04
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N. assessment allocations, .assessment liens or

subordination of assessment liens.

10.05. Prior Written Approval of 67% of .Elidiblé‘

Moftngé- Holders.  The prior .written approval of aﬁ“léast
siXtyfseven (67%) percent of the Eligible Mortgagé'Holdersfié;“
reqﬁired before the effectuation of any decision by the Owners to

terminate the Declaration.

10.06. "'Notice of . Non-Material Amendmenty'.v“ Any =
Eligible Mortgage Holder ‘shall not receive notice bfrom ﬁhe
,;Associatién,*‘of any prbposed7 noﬁfmatérial, amendméhtf to thié
Declération) thé By-Laws or. the'CertifiCéte of Incorporétion*ofAA

the Association.

10.07i " Common Expense'Lien'Subdfdinate;-iExcept to
the extent permitted "by any applicable law authbriéihg, thé?
establishment of: a. limited 1lien ;priority for the ‘payment' of_
Common ExpeﬁSe-Asséssments, any lien the ASSociatién-may have on
any Home ' in ~the 'Entire Tract is subbrdinate to the- Iien' or ..
equivalent‘seéurity'interest of any First‘Mortgage Qn'the Home
recbfded prior'to_the:date any such‘Cdmmon Expensé-ASseésmént 
becéme due. | |

©10.08. Maintenance and Inspection of Records. The

Association 'shall' maintain ‘éurrént copiés"bfi theA Goverﬁing
Documents, and  any - respective amendments. and/orﬁ'supplements
thereto, = as wéll“-as' its own booké,' regofdsvfand 'finanéiéif
statément ayailable for 4inspection by Ownéré land->Mdrfgége
Holders. - Aﬁy Mortgage Holder shall upon prior written fequest:

(1) be permitted to inspect the documents, books and records of
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-the Assocratlon durlng' normal bu51ness. hours subject':to such
’reasonable rules and regulatlons as may be establlshed by the:‘
‘Board; and-kll) recelve an annual audlted flnanc1al statement of:
thetAsSociationnw1th;n,nlnety (90) daystfollow1ng_thevend of,any{u

,fiscal'year of the Association.

10. 09" | .Notlce of Nbetlnqs B Any Ellglble Mortgageﬁ
Holder shall recelve .wrltten notice of all meetlngs ’of“?the
Associatio'n _and.- be permitted: to designate a representa‘ti'vle to
‘attend all such meetings;
lO 10. . Liabilltz. fo d- Common' Expense ‘Assessments
Any Mortgage Holder that obtalns tltle to a Home " as a result of
foreclosure- of the FlISt Mortgage, or by deed'or a551gnment.rn;
lieu of foreclosure, or. any: purchaser in a’ foreclosure sale or

thelr.respectlve.successor5uand_assrgns, is not liable for,the_’

share of-Common Expenses.or other assessments by the'AsSociation:.f.

pertalnlng to such Home or: chargeable to the former Owner Wthh';
- became due prlor to acqu1s1tlon of title. . Such unpaid share ofi
Common Expenses and other assessments shall be deemed. to be .
.Comnmnﬁ ExpensesA'collectlble from all of the remalnlng' Ownersd

including such acquirer, his successors_and assigns.

lOlll;, .jManaqement'AAqreementsr__ 'The; term--of_:any
managenent'agreement-rorathe7Common~Property shall not exceed two :
(2) years and shall. prov;de for the Assoc1atlon s ablllty' to];,
: termrnate ‘same w1thout penalty,}and w1th -0or w1thout cause, at»thev
'end of the month follow1ng the month in Wthh. a notlce of'

termlnatlon 1s;glven.‘
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10. 12. | 'Common-Exnense.Default}l Despite'the absenee.
of any express. pfovision to  suenM effeet-iin: an&I Moftgage:
instrument, 1n the event that there is any default 1n tne payment
of any 1nstallment of any assessment w1th respect to any Home,:
any'Mortgage Holder: holdlng a.MQrtgage whlch encumbers such Homej
shall be entiﬁled to’ declare such Mortgage in defau1t in thebsane:
manner that - is permitted by’sueh Mortgage-with respect'to any-

default in the payment’bffreal'estate taxes.

ARTICLE XI

DEVELOPER’S RIGHTS AND OBLIGATIONS

11.01. "'Rafifieation, Confirmation and Approvai of
Agreements. The fact that some or ali of ﬁne Officers, Trustees,
Members or employees»ofnthe‘AssoeiatiQnkand_tne Developer maylbe
identical and the fact that the Developer er-its nominees nave
heretofore orf~mayA:hereafter enterwfinto 'aéfeements with ’the~‘
Association or with third partiesuwili:nbt.invalidate any such
agreements. and ‘the: Assoeiatipn.:andf itsb Members, .ﬁronxltine' to.
time, will.be obligated to abide‘by:ana comnlyawith the'terms.and
cOnditionS'thereef. The purchase of a Home and the acceptance. of
the »Deed ' therefore by anylljparfy  shall Constitute the
ratification," eonfirmation and apprQVal'by sueh_purchaser? its
‘heirs, .legal 'representatives,' successors - and lassigns,"of, the
propriety and legality of said agreements:or‘any eﬁher agfeements-
authorized and permitted‘by this Dedlaratibnygthe Certificate-ef\

Incorporation‘er the By-Laws.

~67- .
573610.04 ’



1l 02. .Riqhts' Reserved to Developer “-Despite
' anythlng to- the contrary 1n thlS Declaratlon or the Certlflcate'
: of - Incorporatlon. or By Laws of the. .A85001atlon, the Developer f
_hereby reserves for 1tself 1ts successors and ass1gns w1thout'
the consent of the IBoard - the . Assoc1at10n;,.any aner hor ,any.
Mortgage Holder | |
(a)ﬂ,The right to-lsellj lease, . mortgage..orf
| sublease any nnsold"Homes,within the Entire
Tractl for.lso -long' as it'-owns one or more
Homes.in the Entire Tract for sale in thea
ordinary‘course oﬁ'business;

(D) _The_rightlto‘usevonelor;npre Homes as models

‘borla sales office-or both and the:rlght to:

:,post‘-signs- and 'other-dadvertisingr material_A
luntll 1t has sold the last Home w1th1n;the,

' Entire ‘Tract, as ‘,iully developed ~The
Developerj'reserves thef rlght ~to use fthe~
Cluhhouse for.marketihg purposes until it has.

. sold the last Home within. the Entlre Tract,
.~ as. fully developeél . However,1 the »tlme_»toh

- exercise such rights shall in no event exceed

ten (10) years from the date of recordationj‘

of the Declaratlon durlng the ordlnary course~‘

of bu51ness

-11.03.3'..Transfer of Special Developer’s Riqhts.fv No

”;special rightsfcreated.or.resérved.to the Developertunder?this.
Declaration (“Special: ﬁeveloper's Rightsh) may be'=transferred
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except by an instrument evrdenc1ng the transfer recorded in the
Office of the Atlantic County Clerk New Jersey The 1nstrument
'shall not be effective unless executed by the transferee

11.04. Liability of 'Transferor.A Upon transfer' offi

anyu;such vSpecial‘ Developer’sf Right, the liability. of the‘
transferor is as‘followsﬁ | o
A..- A tranSferor-is not relieved of'any-OBIigation or
’liability arising”before'the‘transfer and remains
‘liable for warranty obligations imposed npon it
Lack of privity does not deprive any. Owner off
'standing. to bring' an action,lto enforce any
ohligation of the ‘transferor. o
B. If a transferor retains 1any“' such "Snecial
DeVeloperfs‘Richt,-orjif a. successor: to any such
Special Developer’s Right is an Affiliate ofrthetf‘
Developer, the transferor is sdbject‘to liability'
for all,obligations'and'liabilities imposed on .a
DeVelober'or by_the Declaration{ arising.after»the~‘
'transfer, and.is'jointly and:severally'liable'with.'
the successor for the liabilities and obligationsi
of the successor which relate to the Community
C.- A transferor ~ that retains no‘tsuch' Spec1aliv
bevelober’s Rights has no liability for"any act or
‘omission * or any breach of a. contractnalf or
warranty obligation arising from the exerCise off

‘any such’ Specral Developer s nght by a successor
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.Developerf'which' is not, an Affiliate of .the’

transferor

ll 05. Transfer : 'f" Rights , Requested N Unless,fV'

otherWise prov1ded in a mortgage 1nstrument or deed of trust in
case of foreclosure of a mortgage, sale by a trustee under a deedt
1of-'trust or sale under any. bankruptcy 'or-‘receiVerShip
proceedings'of any . Homes owned by Developer in the Entire Tract;

Sa. person or: entity acquiring ‘title to all “the’ Homes being'
foreclosed”or sold, but only upon 1tstrequest,.succeeds to all
such ‘Special‘ Developer's RightSj:or_‘only to ianygusuch"Special
: Developerfs Rights to n@intain models,-sales”offices and'signsi
The judgment or instrument conveying title shall prov1de fori

: transfer of only the SpeCial Developer s Rights . requested

11.06. Right to Incorporate AdditionalrSections and

Homes Into Communitv.u Despite anything. contained in this

Declaration, and subject to all required governmental.approvals,
'if.any, the Developer on behalf of itself, its‘successors'and
‘aséigns; hereby reserves the right ' for' a period of ten (10).
vears from the date of the recording of this Declaration,gto:
-develop somekorlall of~the-undeveloped‘portions of the Entire
Tract,} to incorporate Aadditionalp Homes - and/orj'modify' enisting'
Homes, to»iincorporate .additional. site improvementsf.and/orj'to’
modify existing ‘site improvements'{into ,theF;Entire .Tracti~by
:recording.rone orinmoreijn@ndments,7andp'$upplements:‘to “this -
Declaration without the consent of-the,Boardfof_irusteesfjthef
’Association; any_Owner,.any“lnstitutional Lenderfpor'any otherg

- party holding a legal or equitable interest in the Entire Tract
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to incorporate within the Entire TraCt:SOme or-all of the-Entire
. Tract - and to incorporatel_additional» SectiOns, phasesﬁf'hots).
Homesr'and site improvements'and thereby, to subject same‘tO’the‘
Plammed Real Estate Full Dlsclosure ‘Act- and the terms'.and
prov1s1ons of this Declaratlon . Such 1ncorporatlon may result 1n;’
the Entlre Tract cons1st1ng of up to three hundred and nlnety—'f
seven (397) Homes as now or hereafter approved for development
upon the Entire Tract by Resolutlons of the Plannlng Board of the'
'I‘ovmship of Egg .Harb'_o’r. ‘The actual 'development' of the ‘Entire
Tract ‘will bem subject. to regulation by dthose‘ governmental‘
authorities having'jurisdiction of same}»however the.Developer
hereby reserves -the right to seek modlflcatlon and/or amendmentb
of the Resolutlon and the development plan from tlme to time.
Such~ modlflcatlon and/or amendment may lnclude changlng-‘the'
aggregate number of Homes contemplated for the Entire Tract'or.ofl
any Section of development thereof as well as the configuration;"'
design;  mix; 4materials, includlno the material currently
specified as.theisurfaceznmterial for'the‘existing‘proposed 6
foot~‘side,;naturall’wood chip.'trail; model type; floor *plans;.
andyorforientation.of the’Homes. Any Amendment and-Supplement-to
this Declaration-shall not be operative untll dulv.recorded ini
the_Atlantic'County Clerk’'s Office. -The Amendment and Supplement‘
shall also -be registered -with the ‘New JerSey Department of
Communitv Affairsf.pursuantvtodN.JlS;A. 45:22A-21 et‘sed; and~the'
regulations~promulgated thereunder. |

- DeSpite*’the.»foregoingf the Developer . shall ibe under no

obligation to incOrporate any3Specific number of Homes into the

o C-71-
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Entire'”Tract . The ~DeVeloper’s “reserVed- right to vincorporate_

: addltlonal Homes as part of the Entlre Tract shall be exerc1sed

'by. the Developer by “the recordatlon 1n the Atlantlc County .

Clerk s Offlce of an approprlate Amendment and Supplement to . thlS

Declaratlon expressly 1ncorporat1ng the addltlonal Homes into the_p
:Entlre Tractu~ Any such Amendment and Supplement shall 1ncludeh
'.such amendatory,"supplemental, or replacement eXhlbltS ‘as are
,necessary to. legally and graphically 1dent1fy the addltlonal
Homes; Whennrecorded, any . such Anendment and Supplement shall bea
fully‘binding.upon'all contract purchasers, Owners,'holders of'
mortgages 'encumbering' Homes fand.lanv-.other‘ lienholder or ,partvr

having‘a_legal-or~equitable-interestgin_the Entire-Tract.‘

.ll.O7. .Eoreclosure, Bankruptcvg'Receivershlp,._ Upon
foreclosure, sale knf,a -trustee‘:under'.a deed._of'.trust' orf_sale ;“'
under - any bankruptcy or receivership'proceedingS'of all Homes_in.
the Entire‘Tract owned byzDeveloper: |

A; "the" Developer ceases, to" have anyt such ‘Special

- Developer’s Rights, and?

.BgvAlthe period of Developer control termlnates unlessi_‘A

'the ‘judgment, or 1nstrument convey;ngv tltle“
provides"for transfer- of all such:,Spe01al_

~Developer s nghts to a successor to Developer

ll 08 Llabllltv'of<SuccessorS' The llabllltles and

' obllgatlons of .persons . or entltles who succeed. ‘to all Spe01alvv“:

Developer’s nghts as follows

A. A successor to all such Spec1al Developer s nghts

' Wthh is an. Afflllate of the Developer is subjectj‘"

v ‘ —'72'-,
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tO'all'obligations and liabilities imposed on any’
Developer by law or‘byfthe Declaration.
A successor - to “all - such Special Developer’s

Rights, other than  a sucéessdr~'describedv in

subparagraphs C and D which is not an Affiliate of

the. Developer, is subjeot-to all obligations and

liabilities imposed upon the Devéldper by law or

‘dthis Declaration, but it is not .subjeét to
‘liability'~for hdsrepresentations‘ or warranty
obligations on improvements made by any previous

'-_Developer or made’ before the Property was created

‘or for a breach of f1duc1ary obllgatlon by any

previous Developer

If it is not an Affiliate of the Developer, a

'successor to only a Special Developer’ S'nght to

maintain models, sales offices and signs. may not -
exercise'any'other Speoial Developer’szight, but
visfnot subject tooanyuliability or'obligaﬁion as a
Developer. l o |

A ‘successor to alld Special"Developer;s 'Rights

'fwhlch is not an Afflllate of Developer and whlch .

succeeded to those rlghts pursuant to a deed 1n'

lieu of foreclosure or a judgment or instrument

‘conveying title to Homes . under 'subparagraph C

aforesaid may declare its dintention in a recorded

instrument td ' hold those'7rights‘.éolely for

transfer to another parby. . Thereafter,4 until

=73~



4transferrrng all such Spec1al Developer nghts to
lﬁany person acqulrlng tltle to any Home owned by
" the successor or untll recordlng an 1nstrument
r‘pernlttlng .exerc1se of all those rlghts, that‘
.successor may not exerc1se any rlghts other than
the rlght to control the Board of Trustees for the'
iduratlon of any perlod of Developer control and
any‘attempted_exerc1se-otjthose"rlghts.1S'v01dt
So-long as-ajsuccessor Developer may'not.exercrse
- special ;rights._under.'this:QSectionW‘.it _is not
subject to any 'liahilityb.orA obligation' as a
pDeveloper:other than,liability for the<successor’s:

acts and’ om1s31ons under thlS Declaratlon

‘11;09. »v.Ineffectlveness. Nothlng in this. Artlcle XTI
subjects' any_asuccessorlwnq a Special Developer’s Right  to ‘any :
'claims against or other obligations of a“transferor'other.than f
clalms and obllgatlons arlslng under this Declaratlon

| | ARTICLE XII
. 'AGENER‘AL PROVISTONS

12 01. t Duration " The prov1srons of this . Declaration
.shall be perpetual 1n duratlon, shall run, with and blnd all of .
1_the land 1ncorporated w1th1n the Entlre Tract and shall 1nure to
1the beneflt of and be enforceable kwr the Assoc1atlon ‘and - the
) Owners, thelr respectlve successors, asslgns, he;rs( egecutors,
Vadmlnlstrators and personal representatlves,, except ‘that the
fcovenants and restrlctlons set forth in Sectlon 9 Ol shall have

_an .1n1t1al. term,:of :forty (40)‘ years fromv the’ _date this

-573610.04



Declaration is recorded in-“the ‘office of the jAtlantic' County
Clerh,hat the end of]which period.snch;covenants andgreetriCtions
shail,automatiCaILy'be~extendedvfor successive#periods of ten. -
(10) years each, nnless‘at-least-twoéthirds (2/3)‘in'intereStAofuli
the Owners at the time of explratlon of the 1n1t1a1 period, offof~.
any exten51on period, . shall s1gn an instrument or 1nstrumentsh
(whichf'may"bev~in' counterparts) }1n. ‘which  they shall agree to'f
change sald covenants and restrlctlons in whole or in part but';
nho . such agreement shall become blndlng' unless wrltten_ notlce'
containing the terms of the proposed agreement 1s sent to every'~
Owner;at 1east ninety (90) days ‘in advance of ‘the- actlon taken 1n«'
authorizing eaid agreement; and any changes concernlng‘anyAsuch}
agreement shall become effective and .binding at such time ﬂaefj
approved, and communicated in writing"to the Owners’ provided
further,Athat-in no event may the Entire Tract be conveyed to any'h
third~person, firm7or-corporation, Without the express consentt
by ordinance, of the governing body of the  Township of Egg Harbor
»(or such - nmn1c1pa1 corporatlon or other governmental entlty ‘as
may then have zonlng and subd1v1s1on jurlsdlction over the Entire

Tract).

12.02.  Amendment _of  Declaration. . 'Except“ as

.otherwise“jexpressly"provided herein, this Declaration 7ﬁay7tbé“
amended . at any time after the date hereof.b‘y’ a .vot‘e of,'tho‘s'e
Owners in good'standing representing at least éixt?}eeﬁen'percentd
(67%) of all Owners, at any?meeting of the Association'dulyiheld

in accordance with the provisioné‘oflthe éyeLaws. .HoWeQer, any

amendment of Section 2.03, 6.08A, 6.08C, 7.06 or 12.04 of this

~75-
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Declaration'shall also require'the prior written approvalfof thejn
"Township of Egg Harbor .+ No amendment'shall be effectiVe until;
ecorded in the Office of the Atlantic County Clerk ThlS Sectlonn
hlS by way of supplement to and not in derogation of the powers ofg
amendment reserved to Developer pursuant to Artlcles VIII. and XT
hereof. : ‘.Inl the alternati_ve, ran. amendment may - be made by an.
agreement, signed-and acknowledged by all‘of the-Owners in thei;

nanner'required'for the execution of a deed and such amendment_

-shall be effective when recorded in the office of the Atlantic_n

County Clerk, New Jersey.. Despite”the foregOingl_any.amendment;
so .requiring it under’theuprovisions.of,Article XI, shall. also.
-have the:prior,written‘approval-of fifty-one (51%) percent of -the

nEligibleuMortgage,Holders.

- 12.03. ,Enforcement{ ~ In addition .toflthe otherl
lremedies ‘provided' to._thee'Association under they'Governingr_
‘_Documents.or'by law,.enforcement of this'Declaration'shall-be'by:,
'any' appropriate proceeding in law. or equlty' 1n any court orv
admlnistrative tribunal hav1ng jurisdiction against any person or‘
-personsL-firm or corporation v1olating or attempting_toyviolate
any:covenant herein contained'either to restrain ornéhjbin such .
v1olation- or’ threatened 'Violation. or ‘to recover damages ‘and
':against any Owner to enforce any lien created by this Declaration_
- or any covenant-hereln contained " Failure by the Assoc1ation or
any Member thereof to enforce any.covenant herein contained for -~
any'~per1od. of . time shall in no event  Dbe ~deemedp a; waiver. or

~ estoppel of the right to thereafter enforce the same.

- -76-
573610.04 I



12. 04'3; Maintenance knf MuniCipality '~ In the event

the Property is not maintalned in reasonable order and condition,'.
the Township of Egg Harbor shall have the right to enter upon and b
bmaintain lt. The assumption of such maintenance respons1bilityli
.shall ‘be in accordance Wlth the procedure set forth .in N J S A
40:55D—43(b);’ The cost of same shall be assessed enforced'and
collected in: accordance with the provisions of . N.st.A;"
40:55D-43 (c) . Despite any limitations'as to the applicability:of'
"N.J.S.A. 40:55D-43(b). and.(c) to the maintenance of “open'space”
provisions of this Section shall be deemed to apply to- all.
maintenanceﬂobliéations as;set forth in this Declaration.. The
costiof‘such:maintenance by the.nmnicipality shall‘be’assessed:“
pro»rata against the Owners ofieach‘Home‘affected thereby, shall
become a lien and tax on each such Home and shall be enforceable
by the Township of Egg Harbor in the manner prOVided by law Wlth‘”
respect to real estate taxes assessed directly against each suchhi
Home. The Township of ‘Egg Harbor shall have no obligation to
proceed‘as~set'forth‘herein and ‘the AsSOCIation will hold the
7Township of Egg Harbor harmless for any 11ablllty ar151ng from7'
the Township of Egg' Harbor’s actions or failure to act. With"i
respect to the naintenance of_the'PropertyL -Allvof thedaboyea
provisions are"snbject 'and?‘subordinate.‘to' the- proyisions ofﬂ
N.J.S. A .40:55D- 43 and any amendments and/or supplements thereto
This’ Section 12 04 lS expressly understood to be applicable to'
but not limited to~the drainage basin located w1th1n the_Common

Property and for which' the Association is'reSponsible;ﬂwdp

-77-
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ﬁ'iéiOS._ g Valldltz ‘ The 1nva11d1ty of any. prov1sron of
.this'DeClaratfon, the Certlflcate of Incorporatlon or By Laws ofﬂ
the ‘Assoc1atlon. shall not. be deened. to 1mpa1r or- affect the:‘
valldlty or enforceablllty of the remalnder of the Declaratlon,i
Certlflcate of Incorporatlon or‘By Laws and all other prov1s1onsA
lof thlS Declaratlon, Certlflcate of Incorporatlon and. By Laws:
shall contlnuenln full force as if. such 1nva11d prov151ons hadv'
never been 1ncluded | | |
12.06. | Waiver; H‘JNo_‘provision~ contained'jfn this
Declaratioﬁ shaii bexdeemed to have.been abrogated‘or waived by'
reason of any fallure to enforce the same,llrrespectlve of the
number of v1olatlons or breaches whlch may occur A

12 07 Gender and Number The use of the mascullne

bgender in thlS‘ Declaratlon shall be deemed to refer ‘to- the
femlnlne gender and the use. ‘of the 51ngu1ar shall be deemed tO 
refer .to the plural :andrv1ce versa, whenever the context sov
requlres. . ;- . | | | G | » '

12;O8L~ :'Ruie Against:Perpetuities. 'if‘any:provision'.
of bthis Declaratlon or - the By Laws shall be 1nterpreted tof»
lconstltute a. v1olatlon of the rule agalnst perpetultles,:such.n

prov1s1on shall be . deemed to remaln in effect untll the death of,'

the 1ast survivor of the now 11v1ng descendants of George Herbertfg‘

'.Walker Bush former Pre51dent of the . Unlted States of. Amerlca,”
plus,twenty_one (21) years thereafter,_

12. 09 _ Notlce Ass001atlon Unless a partlcularf

ydocument permlts or’ requlres a partlcular notlce to be glven orf-

served in a dlfferent manner, notlce permltted or - requlred to be'

0 -78-
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given to or served upon.the.Association under thelAssociation’s;
’Governlng Documents shall be deemed to have been properly glven;
to or served upon the Assocratlon When same 1s malled via’ thef
Unlted States Postal Serv1ce by certlfled mall ' w1th return
recelpt requested and suff1c1ent prepald postage afflxed thereto,
addressed to the current Secretary or corporate Reglstered Agent.
of-the.Associatlon as reflectedlrn‘the_official records of.the
-New Jersey Secretary of State  as fof Athe ‘date such 'notice' is
mailed} | | | d

12.10.  conflict. In the event of a conflict of
interpretationd betWeen the provisions set forth in this
Declaration and the BY—Laws, this Declaration shall‘govern; Iu
thedeveut'any provision of this Declaration is in conflict with
any maudatory prouision of any applicable.federal, State, County
or municipal statute, regulation, resolution, ordinance or other
judicial} legislative' or executiue “laﬁ*,v the Aterms of such
statute, regulation, ordinance or other laW-shall govern. In the
eveﬁt‘that either the Fair Housing Act is hereafter amended or
changed,, both . the Declaration and the By—Laws-lshallv be
interpreted in.such a manner as to conform to‘the provisions of
the Fair»Housing Act With respect‘to “55 or Over -Housing” for
older persons, it being the intention to4ﬁaintain the “55 or Over
’Housing”tfor older'persohs exemption for the Community under the
Fair Housing Act. |

'12 11 ' Exhildit's Attached hereto and made a part

hereof are the followrng Exhlblts

"79—_ '
-573610.04 :



EXHIBIT A:-

EXHIBIT A-1

"EXHIBIT B

EXHIBIT B-1

EXHIBIT C
EXHIBIT D

EXHIBIT E

- 573610.04

I

lv

N

fLegal' (Metes and Bounds) Descrlptlon rof The

Vlllage Grande at Engllsh M111

ULegal'(Metes and-Bounds) Descrlptionfof*Phasefl't:'

'Mlll

Subd1v1s;on Plat for The Vlllage Grande at Engllsh

Phase I.Plan

Certificate ‘of . Incorporatlon of The Vlllage Grande_

at Engllsh Mlll Homeowners Assoc1atlon, Inc

By-Laws of The Vlllage Grande at
English Mill Homeowners'AssociatiOn,jInc.

Hous1ng for Older Persons Act of 1995 Compllance'
Affldav1t '
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IN WITNESS WHEREOF, the Developer has caused this

Declaration to be éxecuted on the date fi;st’mentionéd,abobe.

D.R. HORTON, INC. - NEW JERSE
a Delaware Corporation . -

ATTEST:
- By: - ,
Susan Bernstein, : " James M. Corbett
Assistant Secretary : President
-81-
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STATE OF NEW JERSEY .~ )
COUNTY OF MONMOUTH - .. )
I-am o ., Lan offlcer authorlzed to take

acknowledgments and proofs in thlS State

on o 2004 .SUSAN BERNSTEIN (the “Witness”)

appeared before me in person. The Wltness was duly ‘sworn by me
according to - law ' under oath and stated and proved -‘my-‘

satisfaction that:

1. The Witness is the Assistant Secretary of_ D.R. -

'HORTON INC. - NEW JERSEY (the “Corporation”) whlch is the

Grantor in.this Declaratlon of Covenants and Restrlctlons
2. The offlcerﬁ who; s1gned. this Declaration -is the
President of the Corporation. | |
: : : - . ' :
3. The-making, signing, sealing and delivery of . this_
Declaratlon have been duly authorlzed by a proper resolutlon ofa
the Board of Dlrectors of the Corporatlon

4. -The Wltness knows the corporate seal of the

Corporatlon . The seal ‘was afflxed to thlS Deed by the Corporate

.Offlcer ‘The Corporate Offlcer s1gned and dellvered thls Deed as

and for the voluntary act and deed of the Corporatlon All thlS
wa done in the presence of the Wltness who s1gned .this
Declaratlon as attestlng witness. The Wltness s1gns this proof

to attest to the truth of these facts

Sworn to and Subscrlbed . " Susan. Bernstein.

before me on thlS . : -+ Assistant Secretary
day of N ' B '

Notary Public

573610.04



EXHIBIT A
to

' DECLARATION OF COVENANTS AND RESTRICTIONS FOR
THE VILLAGE GRANDE AT ENGLISH MILL

Legal (Metes and Boun_dé) Description of |
The Village Grande at English Mill



. THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK



E consultmg engmeer serv1ces
s Englneers Planners ‘and Land Surveyors

February4 2004

' ' : LEGAL DESCRIPTION : R
VILLAGE GRANDE AT ENGLISH MILL —-PHASE 1 & PHASE -
EXHIBIT PLAN FOR PHASE I & PHASE II g
© - LANDSSITUATE - . ‘ '
EGG HARBOR TOWNSHII’ ATLANTIC COUNTY NEW J ERSEY

Begmmng at a pomt in the curved ex1stmg Northcasterly nght-of -way line of Mill Road’ (CR #662)
perpendicular to and 33.00 Feet distant from the centerline thereof, said point being the westerly corner of
‘Lot 17, Block 3301, and extendmg from said point of begmnmg, Thence -

1)

2)

3)' )

4)

5y
6)

N

8)

- Along the cx1st1ng Northeasterly nght-of—way lme of M1ll Road, along a curve 'cnrvmg to the

left, having a Radius of 2325.01 Feet, with an interior angle of 6 Degrees 21 Minutes 59 ‘

Seconds, and an Arc length of 258. 35 Fect (Chord N 6l°50’42” W 258 21') to a pomt of ‘
tangency, Thence ,

Continuing along the existing Northeasterly nght-of-way line of Mill Road North 65 Degrees ‘
01 Minutes 42 Seconds West a distance of 410.95 Feet, to a point; Thence

Leaving said right-of-way line, North 04 Degrees 31 Mmutes 52 Seconds West, a distance. of :
722.47 Feet, to a point common corner to Lot 1, Block 3301 and Lots 101 & 105 Block 3323 g
and in the hne of Lot 2, Block 3301 Thence o

Along the division line of Lot 105, Block 3323, common with Lots 2, 3, 4, 5,6, 7 & 8, Block -
3301, North 71 Degrees 36 Minutes 35 Seconds East, a dlstance of 1362 48 Fcet to a point;
Thence : '

‘ Contmumg along said common d1v1$1on l1ne "North 03 Degrees 52 Minutes 51 Seconds West a

distance of 244.73 Feet, to a point common corner to Lots 105 & 143, Block 3323 and'i in the
division line of Lot 8, Block 3301; Thence '

Along the division line' common to Lots 105 & 143, Block 3323, North 75 Degrees 10 Mlnutcs
58 Seconds East, a distance of 297.00 Feet, to a pomt m the Southerly nght-of-way lme of High

: School Drive (50 00> Wide); Thence

' Along the: Southerly nght—of—way line of ngh School Drive, North 82 Degrees 20 Mmutes 58

Seconds East a dlstance of 884 40 Fcet toa pomt "Thence -

| Along the d1v1s1on hne common to Lots 105 &. 175 Block 3323, North 87 Deg'rees 45 Mmutes :

10 Seconds East, a distance of 153.63 Feet, to a point; Thence

150 Delsea Drive, Suite 1, Sewell, NJ 08080

856 228-2200 Fax 856-232-2346 design@ces-1.com . wwwces -1.com
_ NJ Certificate of Authorization #GA276725 - :
P \21.00- 2199\217l-Ol\work\reports\legals\217l-Ol-OSOl DRH doc-js



9)

1'0)

11)

C12)

13)

1)

15)

)

18)

19)°
20)
o)
22) -
23) " :

24)'(

“North 04 Degrees 10 Mmutes 38 Seconds West a distance of 64.58 Feet to a pomt i’ the -,
. Northerly right-of-way line of High School Drive (50 00" Wlde), sa1d point bemg comer to Lot-

10, Block 3302 common with Lot l Block 3326 Thence _- .

Contmumg along the Northerly nght~of—way hne of High School Dnve North 82 Degrees 20 " -
Minutes 58 Seconds East a distance of 115.67 Feet, to a point of curvature; Thence ' '

‘ Contmumg along sa1d Northerly and Northwesterly nght—of—way line, along a curve curvmg to
* the left, having a Radius of 175.00 Feet, with an interior angle of 22 Degrees 38 Minutes. 29 -

Seconds, and an Arc length of 69 15 Feet (Chord N 71°01°44” E, 68. 70'), to a pomt of
tangency, Thence _ , : o _

‘Continuing along the Northwesterly nght—of-way line of ngh School Drive, North 59 Degrees

42 Mmutes 30 Seconds East a dlstance of 246. 02 Feet, to a point of curvature; Thence

Continuing along the Northwesterly. and Northerly r1ght—of-way line of ngh School. Dnve _
along a curve curving to the right, havmg a Radius of 300.00 Feet, with an interior angle of 51"

‘Degrees 49 Minutes 40 Seconds, and an Arc length of 271.37 Feet (Chord N 85°37 20” E,

262.21", to a point of tangency; Thence

Leaving the Northerly nght—of-way line of ngh School Dnve and runmng along the drwsmn

line of Lot 1, Block 3326, common with Lot 10, Block 3302, North 04 Deg-rees 05 Mirutes 00

: Seconds West a distance 0of 1191.20 Feet, to a pomt Thence ‘

" Continuing sa1d common d1v151on line, and along a curve curvmg to the right, havmg a Radms

of 240.00 Feet, with an interior angle of 34 Degrees 13 Minutes 08 Seconds, and an Arc length '

of 143.34 Feet (Chord N 85°34°52” W, 141. 21') to a point; Thence

'7

Contmulng along same, and along a curve curvmg to the right, having a Radlus of 240 00 Feet

~with an'interior angle of 101 Degrees 19 Minutes 43 Seconds, and an Arc length of 424 44 Feet

(Chord N 88°58 36” W, 371.25),toa pomt Thence

Continuing along same, South 83 Degrees 36 Mmutes 29 Seconds West a d1stance of 53 90
Feet, to.a point; Thence , .

_ Continuing along same, and along a curve curving- 1o the nght havmg a Radius of 240.00 Feet,
. with an interior angle of 20 Degrees 59 Minutes 02 Seconds, and an Arc length of 87.90 Feet
‘ (Chord S 87°27’4l” W 87. 41') to a point; Thence ‘

North 04 Degrees 10 Mmutes 38 Seconds West a distance of 945, 76 Feet toa pomt Thence E

- South 72 Degrees 29 Mmutes 24 Seconds East, a drstance ofﬂ5‘5“8._50 Feet, to a pomt; Thence- :

South 01 Degrees 56 Minute's 38 Seconds East, a distanoe of 7.39 Feet toa poin't; Then'ce 5

South 88 Degrees 40 Mmutes 50 Seconds East a d1stance of 2328 94 Feet toa pomt Thence K

“North 73 Degrees 57 Mmutes 10 Seconds East a d1stance of 308 35 Feet toa pomt Thence

South 21 Degrees 32 Mmutes 10 Seconds West a d1stance of 743, 41 Feet, to a pomt Thence o

| PA2100-2199%2171-01\workireports\legals\2171-01-0501-DRH.doc-js -



25)
26) -
27)

©28)

29)

30)

31)

32)

33)

34)
35)

36)

North 6S Degree‘s 27 Minutes 50 _Seconds West, é'cli-stanc’e of 871.20 Feet, to a point; Thence
South 21 D.egre.e's', 32 M_inutes 10 Seconds West, 2 dlstance of 500.00 Feet,to apoint; T hencc' |
North GS Degrees 27 Minutes 50‘ SecondsWest, a distance.of l274.3 l. Feet, to a point; Thence
South 81 Degrees '(l)6 Mlnutes '25 Se'conds West, a distance of 14.S8 Feet, toa point' Thenceb
South 04 Degrees 035 Mmutes 00 Seconds East, a distance of 268.90 Feet to a point; Thence
South 68 Degrees 27 Mmutes 50 Seconds East, a dlstance of 2042.07 Feet to a point; Thence -
South 21 Degrees 32 Mmutes 10 Seconds West a distance of 750 00 Feet, to a point; Thence

Along the d1v151on line of Lot 24, Block 3325, common Wlth Lot 1, Block 4001, North 68 .
Degrees 27 Minutes 50 Seconds West, a dlstance of 871.20 Feet, to a point; Thence

South. 21 Degrees 32 Mlnutes 10 Seconds West, a distance of 1457.99 Feet, to a pomt; Thence

Along the division line of Lot 1, Block 3324 common with Lots 12 & 13., Block 3301, North 68
Degrees 27 Minutes 50 Seconds West, a distance of 1014.26 Feet, to a point; Thence

- Along the division line of Lot 1, Block 3324 common with Lots’ 13 & 15, Block 3301, South 15

Degrees 54 Minutes 55 Seconds East a distance of 702 46 Feet, to a pomt Thence

Along the d1V1s1on line of Lot 1, Block 3324 common w1th Lot 17, Block 3301, South 70
Degrees 26 Mmutes 11 Seconds West, a distance of 2121.65 Feet, to the point and place of
beginning.

Hereinabove descnbed lands being all of Village Grande at English Mill “Phase 1 & Phase ”, contains
173.87 Ac.t, and is graphically shown on the plan entitled EXHIBIT PLAN FOR PHASE I & PHASE 11,
VILLAGE GRANDE AT ENGLISH MILL, PLATE 33, BLOCK 3301, LOTS 9-11 & 18, BLOCK 3302,
LOTS 10, 92-94, 96-101, BLOCK 4001, LOTS 2, 3 & 6, EGG HARBOR TOWNSHIP "ATLANTIC
- COUNTY, NEW JERSEY, as was prepared by Consultmg Engmeer Serv1ces dated 2/04. CES Job #2171-
01, File #2171-01-0801 DRH dwg

mmW l/wk&

MARGARET KULIK, P.L.S. -
New Jersey License No. 38943

P:\2100-21952171-0 l\work\teports\legals\Z 171-0 ll-OS-O 1-DRH.doc-tjs



THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK -



EXHIBIT A-1
to

DECLARATION OF COVENANTS AND RESTRICTIONS FOR
THE VILLAGE GRANDE AT ENGLISH MILL

Legal (Metes and Bounds) Description of Phase I
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H consultmg engmeer serv1ces
s Engmeers Planners, and Land Surveyors |

: February4 2004

: LEGAL DESCR[PTION
VILLAGE GRANDE AT ENGLISH MILL — PHASE I
- EXHIBIT PLAN FOR PHASE I
. LANDS SITUATE
EGG HARBOR TOWNSHIP ATLANTIC COUNTY ‘NEW JERSEY-

Beginning at a point in the curved ex1st1ng Northeasterly nght—of-way line of Mill Roadl (C.R. #662),
perpendicular to and 33.00 Feet distant from the centerline thereof, said point being the westerly corner of
Lot 17, Block 3301, and extending from said point of begmmng, Thence

D

4)

5

65:

8

~ Along the existing Northeasterly nght-of-way line of Mlll Ro'ad along a curve curving to the

left, having a Radius of 2325.01 Feet, with an interior angle of 6 Degrees 21 Minutes 59 -
Seconds, and an Arc length of 258.35 Feet; (Chord: N 61°50° 42” W 258 21) to a pomt of

'tangency, Thence

Continuing along the existing Northeasterly right-of-way line of Mill Road North 65 Degrees _
01 Minutes 42 Seconds West, a distance of 410.95 Feet, to a point; Thence

Leavm'g said right -of-way lme North 04 Degrees 31 Minutes.52 Seconds West a drstance of
722.47 Feet, to a point common corner to Lot 1, Block 3301 and Lots 101 & 105, Block 3323
and in the line of Lot 2, Block 3301 Thence '

Along the dmsron llne of Lot 105, Block 3323 common w-rth Lots 2, 3, 4, 5, 6, 7 & 8, Block'
3301, North 71 Degrees 36 Minutes 35. Seconds East, a drstance of 1362 48 Feet, to a pomt

Thence

} Contrnulng along sald common d1vrs1on line, North 03 Degrees 52 Mrnutes 51 Seconds West a

distance of 244.73 Feet, to'a point common corner to Lots 105 & 143, Block 3323 and in the
CllVIS]OI‘l line of Lot 8, Block 3301; Thence '

Along the drvrslon lme common to Lots 105 & 143, Block 3323 North 75 Degrees 10 Mlnutes:j-.

58 Seconds East, a distance of 297.00 Feet, to a pomt in the Southerly rlght—of-way hne of ngh' .
- School Drive (50.00 Wrde), Thence _ ,

7)-

Along the Southerly nght-of-way hne of H1gh School Drive, North 82 Degrees 20 Mmutes 58
Seconds East, a dlstance of 884 40 Feet to a point; Thence

Along the division line common to Lots 105 & 175, Block 3323, North 87 Degrees 45 Mmutes |
10 Seconds Eagt, a distance of 153.63 Feet, to a pomt Thence

150 De!sea Drive, Suute 1, Sewell NJ 08080

856 208-2200 Fax 856-232-2346 desigh@ces-1.com www.ces- 1 .com
: NJ. Certrf»cate of Authorization #GA276725 _
. P:\2100- 2199\2171-01\w0rk\repons\1egals\217l Ol-PHOI DRH doc-tjs
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15)

16)

17)

18)

Noﬁh 04 Degrees 10 Minutes 38 Seconds West, a distance of 64.58 Feet, to a po1nt'.1n"the:
Northerly right-of-way line of High Schoal Drive (50.00* Wlde) sa1d point bemg corner to Lot :
10, Block 3302 common w1th Lot 1, Block 3326 Thence

Contlnumg along the Northerly nght—of-way l1ne of ngh School Dnve North 82 Degrees 20

: Mlnutes 58 Seconds East a dlstance of 1 15 67 Feet, to a point of curvature Thence

Contmumg along sald Northerly and Northwesterly nght-of-way hne, along a curve curving to
the left, having a Radius of 175.00 Feet, with an interior.angle of 22 Degrees 38 Minutes 29

Seconds, and an’ Arc length of 69.15 Feet (Chord N 71°01°44” E 68.70'), to a point of . 4
tangency, Thence

Continning along the Northwesterly nght-of—way line of ngh School Drive, North 59 Degrees

'42 Minutes 30 Seconds East a distance 0f 246.02 Feet, to a pomt of curvature Thence

'Contmumg along the: Northwesterly and Northerly right-of-way line of ngh School Dnve 4
+ along a curve curving to the right, having a Radius of 300.00 Feet, with an interior angle of 51

. Degrees 49 Minutes 40 Seconds, and an Arc length of 271.37 Feet. (Chord: N 85°37’20” E,
262. 21'), toa pomt of tangency, Thence - ,

Continuing along the Non‘herly r1ght—of-way l1ne of H1gh School Dnve South 68 Degrees 27

Minutes 50 Seconds East, a distance of 565. 27 Feet, to a point in the centerllne of Iv1ns Avenue
(50.00° Wlde) Thence -

Along the centerline of Ivms Avenue, South 2l Degrees 32 Mlnutes 10 Seconds West a’

d1stance of 982 99 Feet, toa pomt Thence

Leavmg sa1d r1ght—0f way and running along the division line of Lot 1 Block 3324 comimon
with Lots 12 & 13, Block 3301, North 68 Degrees 27 Mmutes 50 Seconds West, a dlstance of ;

a -1014.26 Feet to a point; Thence

Along the dmswn line ofLot 1 Block 3324 common w1th Lots 13 & 15, Block 3301 South 15-

Degrees 54 Minutes 55 Seconds East, a distance of 702.46 Feet, to a point; Thence

Along the dmsmn line of Lot 1, Block 3324 common w1th Lot 17, Block 3301 South 70

. Degrees 26 Minutes 11 Seconds West a distance of 2121.65 Feet ‘to the pomt and place of = .

begmmng

"Hereinabove described lands being all of Village 'G.Tande at English Mill “Phase I7, conteins 93. 18‘Ac +, and

is graphically shown on the plan entltled EXHIBIT PLAN FOR PHASE I, VILLAGE GRANDE AT -
ENGLISH MILL, PLATE 33, BLOCK 3301, LOTS 9-11 & 18, BLOCK 3302, LOTS. 10, 92-94, 96-101,

BLOCK 4001, LOTS 2, 3 & 6, EGG HARBOR TOWNSHIP, ATLANTIC COUNTY, NEW JERSEY, as -
was prepared by Consulting Engmeer Serv1ces dated 2/04. CES Job #2171-01. File #2171-01-

: PHOl _DRH.dwg.

M@vqw éeL\

MARGARET KULIK, P.L.S.

} New Jersey License No. 38943

. PA2100:2199\2171 01 \workireports\legals\2171-01-PHO1-DRH.doc-4js



EXHIBIT B
ko

DECLARATION OF COVENANTS AND RESTRICTIONS FOR
THE VILLAGE GRANDE AT ENGLISH MILL

. Over‘aﬂ Phase Plaﬁ for
The Village Grande at English Mill
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EXHIBIT B-1.
~to
DECLARA’TION OF COVENANTS AND RESTRICTIONS FOR'
' THE VILLAGE GRANDE AT ENGLISH MILL '

Phase I Plan
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- EXHIBIT C
- to

DECLARATION OF COVENANTS AND RESTRICTIONS FOR
' THE VILLAGE GRANDE AT ENGLISH MILL

Certificate of Incorporation of
The Village Grande at English Mill
Homeowners Association, Inc.
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CERTIFICATE OF INCORPORATION
FOR

THE VILLAGE GRANDE AT ENGLISH MILL HOMEOWNERS ASSOCIATION, INC.

DATED:

File and Return to:

- GREENBAUM, ROWE, SMITH,
RAVIN, DAVIS & HIMMEL LLP
Attn: Christine F. Li, Esq.
P.0. Box 5600
Metro Corporate Campus I
Woodbridge, New Jersey 07095

573608.01
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The undersigned, who is of full age, in order to form a corporation

pursuant to the prdvisions of . the Newaersey Nonprofit Corporation Act, Title

15A of the New Jersey Statutes Annotated, does herebQICeitify:
' © ARTICLE I.
The name of the corporation is “THE VILLAGE GRANDE AT ENG@ISH MILL
ﬁOMEOWNERS ASSOCIATION, INC.,” hereinafter called ﬁhe “Association”.
ARTICLE II '

Principal Office

The principal office éf the~Assoqiation'is ;ocated at 20~Gibson'Placé,
Freehold, New Jersey 07728.
o  ARTICLE ITI
Registered Agent
‘-“MITCﬁELL NEWMAN, located at 20 Gibson Place,'Freéhola, Néw Jefsey 07728,
is heréby appointed'the.initiai registered agenﬁ of this Associat;oﬁ.
ARTICLE IV B

Purpose and Powers of the Association

fhis Association does not cohtémpiate pécuniary“gaih d;'préfit to ‘the
members the:éof, and the specific puiﬁdses for which if ié formedvéfe to
pfovidei for the 'maintenahcéf preéefvaﬁion, and ° control of.:thé PerértyA
described‘iﬁ ‘the Exhibits pf'a certain Déclarétion.entitiedV“Déclaratioh bf
Covenanﬁs and Restrictions for The Villége Grande‘at Englisﬁ'Miil” re¢ordédAorr.
intendéd to be recordéd.in thé Office of the Clerk of Atlanﬁic Count?, as'same
may be amended and supplemented as therein provided aﬂd to.pfbmote the health,'afi
safety and'welfare}éf the résidénts withiﬁ the above descfibed property aﬁav
_fér these purpéses: | |
A. To exercise all of the powéfs.and priViléées'and tb'bé;férm;éll,of'
“the duties and obligations of the Association’ as set forth in the.
Declaration and in the By-Laws of the Assoéiation,'as they both
may ‘be amended and supplemented from time to timé aé thefein

573608.01 -



provided, said Declaration and By-Laws being incorporated herein,

: as if set,forth'at length;

To fik; leyy, collect and enforce payment by any lawful means of:‘

all ’charges or assessments pursuant ,to' the terms of said

kDeclaration and By—Laws of the Association; -to pay‘all.expensesTin '

connection therewith and all office]and_other expenses incident'to
the conduct of the business of the Association, including all
licenses, taﬁes or governmental charges levied or imposed'against'

the property of the- Assoc1atlon,

"To acqulre (by.grft,_purchase, or otherwise), own,,hold,'improve,

build upon, operate, maintain, convey, sell, lease, transfer,

dedicate for public use or otherwise dispose of real or personal
-property,in;connection with the affairs of the Association;
To borrow:'money,l to"mortgage, pledge, - deed in .trust,bnor_-
hypothecate any or 511' of lts real or personal property - as
security for money borrowed or debts 1ncurred -and ‘
To have and to exerc1se any. and all powers, rlghts and privileges
Wthh ‘a corporatlon organlzed under the Nonproflt .Corporation Law;
of the State of New Jersey by law may now or hereafter have or
exerc1se.'

~ ARTICLE V-

l_d_e_mb;ers_lu._n

L Every person or’ entlty who is a record owner of ‘a fee- 1nterest in any

Home whlch is subject to the Declaratlon and qual;fles rn.accordance_w1th-thef

By—Laws shall be-a member'of”the'Association -'The foregoing is not'intended

to include’ persons or entltles who hold an 1nterest merely as securlty for the

performance of an obllgatlon. Ownershlp of any such Home shall be . the sole

. 573608.01

”jquallflcatlon for membershlp Upon termlnatlon of the 1nterest of the Owner,uﬁ
hlS membershlp shall automatlcally termlnate and shall be transferred. and -

fshall inure to’ the new Owner succeedlng hlm in 1nterest



ARTICLE VI

" Board of Trustees

The affairs of this Association sh&ll be managed by.a'Boa£d‘df ffustéeé.
The initial Béard of Trustees shail be éomposed_of'three (3) persons who néed.
not be.jembers of thg:AssqciatiQn. ‘The'numbe; of Truépees may bg cﬁéﬁéed'
pursuant to the By—Léws ofithe ASs&ciationﬂ_,The names and'adaresses bf‘the

persons who are to act in the capacity of Trustees until the selection of

their successors are:

Mr. Al Garfall ' Mr. Glen McDonald

20 Gibson Place 20 Gibson Place N
Freehold, New Jersey 07728 Freehold, New Jersey 07728

Mr. MitchellsNeWman

20 Gibson Place

Freehold, New Jersey 07728 ‘
The method of electing Trustees shall be set forth in the By-Laws-of'thé
Association. '

" ARTICLE VII

Distribution of As%ets
Upon dissoluﬁion, the assets of the Association shall be dist:ibﬁéed as
~ provided in. the By-Laws éf'the Associaﬁion.
| o ' | ARTICLE VIII
" Duration
’ The‘Association shall exist pé;pétually.
| ARTICLE ix
Amendments
Amendment of this Certificate shall require the assen£ of sevénﬁy—five

(75%) percent of the members of the Association.

573608.01



. IN WITNESS WHEREOF, . for the purpose .of formlng this nonprofit.
corporatlon under the laws of the State. of New Jersey,{the undersiéned,fthei

1ncorporator of ‘this - Association, ghae, executed this Certificate .of"

Incorporatlon thlS ~___ day of S 2004 .

Christine F. Li

_STATE OF NEW JERSEY:
. ’ : Ss.t
_COUNTY OF ‘MIDDLESEX:

’ PEEEN

' BE IT REMEMBERED, that on this _ . day of : . 200

before me, the. subscriber, a Notary Publlc ,of the» State of New Jersey,,

personally appeared Chrlstlne F. Li; who, I am satlsfled is the person named--i

- in and who executed the within Instrument, and thereupon acknowledged thatmsheu»
signed,  sealed and delivered the same as her act.and.deed, for the.uses-and

purposee,therein expressed.

573608.01



